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Jlucceprauns Coserosa Jlenuca WropeBu4ya BbINOJIHEHA Ha Kadeape
3KOHOMHYECKUX H (DMHAHCOBBIX pacclie/J0BaHH i Briciei [IKOJIBI
rocynapctsennoro aynura MI'Y umenn M.B. JlomoHOCOBA.

Pabora mnocesmena Teoperuko-McTOpHUECKOMY aHamM3y —(eHOMeHa
TPaBOBBIX OLIMOOK, TOBCEMECTHO BO3HHMKAIOLIEr0 B Ppas3iHYHBIX cdepax
IOPHIAUYECKOH  JICATEILHOCTH W (OpMHPOBAHHIO MPABOBOI0 MEXaHH3Ma
[IPCO/IOJICHUA HEraTUBHBIX ITOCJIEACTBHH, HACTYyNAKOIIMX B Clly4Yyae COBEpILICHUS
MpEUEeAeHTa OWHOKA B IPaKTHYECKOH IesATeTbHOCTH pa3In4HBIX CYOBEeKTOB
[IPaBONIPUMEHHUTEIILHON AeSTEJILHOCTH.

[lpeacraBneHHass aBTOPOM TeMa HCCIENOBAaHUS SBISIETCS aKTyaJbHbIM
HalpaBJIEHUEM HAy4yHOI'0 MCClIeloBaHMsi M3 00JacTH TEeOpUH IpaBa, 4YTO
00yCIOBJI€HO OTCYTCTBHEM Ha CEroAHSALIHUHN AeHb 3(P(MEKTUBHOTO U KOMIUIEKCHOTO,
a  TaKXkKe  YHHBEpPCAJIbHOIO  MEXaHW3Ma  IIpEeOJ0JIEHHsT  OMOOK B
[PaBONPUMEHHUTEIIBHON JAeATEIbHOCTH.

B pabote uccrieaytoTcs pasauyHble MOAXOAbI K ONPe/IeTICHHIO OPHAHYECKOH
CYLIHOCTH [paBOBOW OWIMOKM, BBIABISIOTCA M KIACCHQUUMPYIOTCS Haubolnee
THIUYHBIE JIeTEPMUHAHTBI, KOTOPbIEe 00pa3yIOT MEXaHHW3M BO3HUKHOBEHHS edeKTa
B NIPABONPHUMEHHUTEIbHON JEATEILHOCTH Pa3jInuHbIX CyObeKTOB.

ABTOpOM ompejeieH U CHOPMYIHPOBaH HOBBIH B3I K OIpENE/]EHHIO
MOHATHS M TPH3HAKOB, a TaKKe CBOMCTB IOPHUIMYECKOH OLIMOKM B CHCTEME

poccUiicKOro Ipasa, BbIIENCHb! OTIHYHTEIbHBIC CBOHCTBA YKa3aHHOIO HHCTHTYTA.

Comckareb yaeiseT BHUMaHHE PETPOCIEKTHBHOMY aHAM3y (eHOMEHA pPa3BHTHS

omHbOKM B Ppa3NMYHble MCTOpHYEeCKHe 310xM. MHTepec BbI3bIBaeT MONBITKA
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chopMyIMpOBaTh TEOPETHYECKHE TPHHIHIIEL, HanpapjieHHbIE Ha UCKITHOYEH)

OLIMOKH npH oCyllIeCTBICHHH

MOTEHUHAIBHOH JOpPH MY ECKON

MpaBONPUMEHHUTEIBHOH AEATEILHOCTH.

pese HjeW peain3aly Mpasd, copmMHpOBaHa

B pabore, a HMMEHHO B pa3
npaBuil, a TaKKe IPHEMOB

[[eJJocTHasAs H )IHHBEPCHHBHHH CUCTEMA npamnqecmx

ommbok B pa3IMYHBIX cdepax FOpHIH4YECKOH

MpeojoJieHHss  MPaBOBbIX

NeaTeJIbHOCTH.

Vka3zaHHas METOJMKa IpeonoJICHHA oinmuboK OCHOBBIBAE€TCA Ha KOHILIETTIIHH

[peiCTaBlIeHHi O HOPHIHYCCKHX KOJUTH3USX M KOHQUIMKTaX, KakK 4yaCTHOH

1sl OPUANIECKHX POTHBOPEYHH.

Pa3HOBUIHOCTH TEOPHH MPEO/I0/ICH
HOBH3HBI, aBTOP

B wemsix (GOpMHpOBAaHHMS  TOJIOKEHHH Hay4HOH

bopMyIUpyeT: eAUHbIH TOAXOIbL K OTpeeIeHAI0 FOpHAHIECKOH KOHCTPYKLIHH

WHCTUTYTA TNpaBOBOH OIIMOKH:; cHucTeMy Haubojee THITHYHBIX JEeTepMHUHAHT,

CBOMCTBEHHBIX TPABOBBIM OLIHOKaM; METOAHKY MpeoI0IeHUsl  IOpHIHHECKHX

omubok; crnocoObl MPeoAOJICHHS H 13GeKaHis HEraTHBHBIX I10CJIEICTBHH,

BOZHHUKIIHX B pe3yjbrare COBEpLICHHs I[PaBOBbLIX oIIMOOK pa3ju4YHBIX BHIOB C

y4€TOM HX TUIHU3AllUHU U KaTeropru3alnH.

B quccepTallMOHHOM HCCIIeI0BaHHH A0TIOHUTEIHHO apryMEeHTHPYeTCs U1

aBTOpa O TOM, YTO IOPHANYECKOH (GakT coBepIIeHH [IPaBONPUMEHUTEIILHOH

OMOKH BJI€YeT 3aKOHOMEPHYIO I10C/Ie0BaTe/IbHOCTD neiicteuii B (dopMe

MPUMEHCHHA MEXaHHU3MOB HpBOHDJIEEHHH HEerarTuBHBIX HDCHEHCTBHH BbBI3BAHHbIX

(akToM JOIMYyLICHHH omMOKH. ABTOp TIpUBOJAMT MEXaHU3M IPUMEHCHMs

peabHIHTALMOHHBIX MEP B OTHOIICHHH JIALL, YbH 1paBa 1 cBOOOIBI OBLIM HAPYLLIEHbI

B pe3yJbrare COBEpLICHHA MpaBOBOM OIIMOKH YNOJHOMOYEHHBIM CyOBEKTOM
[paBONPUMEHEHH, & TAKKE KOMIIEHCAIlHOHHBIM ME€XaHU3M, KOTOPBIH, 110 MHEHHUIO
cOMCKaTess, IM03BOJUT YCTPAaHUTh MOCJICACTBUSA OINMOKHA M BOCCTAHOBHUTH MMM K
rocylapcTBa Ha JTane peaju3alldd Npasa B Oyayuied NnpaBONpUMEHUTEILHON
nesiTebHOCTH. JlaHHBIE TE3UChl INPEACTABIAIOT HOBHU3HY M 3aCITy)KHUBAIOT

IONIOKUTEJILHOHN OIIEHKE.



B kayectBe nocromncTsa paboTel cieayer OTMeTHTh ITyODOKOC H3YYCHHC

dABTOPOM TEOpEeTHYeCKHX npobneM u npobesioB no TeMaTHke JMccepTaHOHHOro
HCCIIeIOBAaHUs. AHANM3 JaHHBIX Npo0JeM MO3BONMI ABTOPY CHOPMYJIHPOBATE
BBIBO 00 OTCYTCTBHMH B HAy4YHOI JMTeparype €IHHbIX KpPHTEpHEB THIIH3ALHH H

CHCTEMaTHU3allMH NpaBOBLIX OMIHOOK. B wessix BOCMOJIHEHHA JAaHHOI'O npobeJia
COMCKaTelleM ObLIH c(hOpMYJIHPOBaHBI YHHBEpCaJIbHbIE THITOJIOIMH
[IPEAOCTEPEIKCHHH, IMO3BOJAIOIME B Ciydyae HX TPHMEHEHHS CyOBEKTOM
JOPHIMYECKOM JeATEIbHOCTH, CHH3HTh BEpPOSTHOCTh BO3HMKHOBEHHs OLIMOOK B
[IPaBONPUMEHHUTEIbHON ITPaKTHKE.

JI.H. CoBeToB M3y4us pa3iMyHbIe Hay4YHbIe IIKOJIBI H3 00J1aCTH TEOPHH ITpaBa
U chopMyITHpOBajl COOCTBEHHOE BHJIEHHE 110 MpoOIeMaTHKe HCCIel0BaHH .

Pabora Takxke BKiIO4aeT B ce0Osd MNpakTHYECKHE pPEKOMEHJAlUHH I10
COBEPIIEHCTBOBAHUIO POCCHUMCKOr0 3aKOHOJATeNIbCTBA B cepe OCYLIEeCTBICHHS
[IPAaBOOXPaHUTEIbHOM eATeIbHOCTH. ABTOP (hOPMYJTUPYET MOJIXO0/1 K ONpe/IeICHHIO
Nnepe4yHs CyOBEeKTOB, OCYLIECTBIISIOUIUX [MPABOOXPAHHUTENILHYIO JESATEbHOCTh, a
TaK)Ke IOHATUMHBIX IOJAXOA K OIpEeIeIeHHI0 NaHHOro uHCTUTyTa. CoMcKaresb
yAesaseT J0/DKHOE BHUMAaHUEe aHaIM3y pasjIMYHbIX (OpM peaiu3aluu npasa u Jlaer
OIIEHKY pHCKa BO3HUKHOBEHHS OLIMOKM B pe3yibTare NpaBONpPHMEHHTEIbLHOMN
NEeATEIbHOCTH.

[Ipu sTom B pabGore cHOPMYIHPOBAH BBIBO, YTO MPABOOXPAHHUTELHBIE
OpraHbl COCTABJIAIOT TNPe0OIaJAIoOUyI0 TIpPYIIy CyOBEKTOB INpaBONPHUMEHEHNS,
MMEHHO 1103TOMY PHCK BO3HHKHOBEHHs OLIMOKH B IEATENIBHOCTH TAKUX CYOHEKTOR
HanboJjiee BEPOSTEH H MpPE/CTaBIIsIeT CHCTEMHYIO yIpo3y JUIs HMHJDKA rocy1apeTia
U obecriedeHuss rpaBonopsjaka. JlaHHbIe Te3MChl 00Pa3ylOT TOMUTHYECKHH W
U1€0JIOTHYECKHUH acneKT UCCIeI0BaHHA.

B  umenoMm, Xxotenoch  Obl  OTMETHTH  06mIyIO JIOTHYHOCTB,
CTPYKTYpPHPOBAHHOCTb M HEIPOTHBOPEHHUBOCTL AUCCEPTALIMOHHOIO MCCIIEIOBAHMSI,
ABTOp TOKa3bIBaeT IIyOOKHE 3HAHUS CYIIECTBYIOIMX TEOPETHYECKUX KOHIEIIIMA,
a Taloke HaydHble IIKOJIbI M3 PasJHYHBIX YYEHHH O Teopuu mnpasa NPOLLJIOro M

gacrosiero. JlaHHpie 3HaHHA JIOTHYCCKH IIPHMCHAIOTCSA NpW aHalu3e U Noumcke
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H COOPMYJIHPOBAHHLIE
[pe

PCIUIOKEHHS npencraBnsiorcs AKTYaJIbHBIMH, He BCTYNAIOT B
MEXy co0oii.

[IPOTHBOPEYHE

I1 ~ -
PH IMOATIOTOBKe AUCCEPTALlUM cCOoHMCKaTelleM OBLT MCIT0JIb30BaH HIMPOKHH

I{ =t s
Pyr OTCYCCTBEHHOM HAaY4YHOH JATCPATYPBI, BKJIKOYas KJIaCCHYECKHEe H

byHnamentanbusie  paGorsr  us o0lacTH TeopWH mpaBa. BhIMONIHEHHOE

AUCCCPTAlHOHHOE  HCCIIEIOBAHUE  TakiKe ONMpaeTcss Ha  OOIIMPHBIN
TPAaBONIPUMEHHTENIbHBIA MaTepHal, BKJIIOYas MOI0KCHUS CIIEAICTBEHHO-CY/IeOHOMH
NpakTUKH. OCHOBHBIE UIeu u [IPEIUIOXKECHHS], pa3BUBAaEMble B JMCCEPTAHOHHOM
MCCICIOBAHNH, HAILIM CBOE OTPaXKeHHe B HAYYHbIX MyOIHKAIMAX aBTOpA.

Ilpencrabnennas muccepranmonnas paboTa SBISETCA CaMOCTOSITEIBHO
BBINTOJIHEHHOM, 3aKOHYEHHOM Hay4YHO-MCCJIe0BaTe hCKOl paboroii. Ha 3ammury
[IPEACTABIICHBI TIOJIOXKEHHS, OTIMYAIOLIMECs HAyYHON HOBH3HOM, OTpaKaloLIHe
MPAKTHYECKYIO U TEOPETUYECKYH 3HAaYUMOCTh IIPOBEJAEHHOTO UCCIIEI0BAHHUSL.

Hayyunasi HOBM3Ha 1MccepTaly COCTOMT B TOM, YTO JaHHAs paboTa ABIsSeTCs
KOMIIJIEKCHBIM HMCCJIC/IOBAHHEM TEOPETHYECKUX M HCTOPUYECKHX TOJIOKEHUIA,
HarpaB/ICHHBIX Ha TMPEO/OJIeHHEe TIIPAaBOBBIX OMMOOK B pasiM4HBIX chepax
FOPUANYECKON JIESATEJIBHOCTH, KOTOPOE€ MOXET CIY)XHTh OCHOBAHHMEM JUIS
IPOBEIEHHUs] IOCJIE[YIOINX HCCIEN0BaHMi K3 00IacTH TEOpHHM TpaBa [0
3aTPOHYTOMH IpoDIeMaTuKe.

Crtpykrypa aucceprandoHHoro uccienosanus J[.M. Coserosa sBisiercs
neTaqbHOM MW TEOpPeTUYECKH TMPOAYMAHHOH, TIIO3BOJISAIOUIEH CHCTEMHO H
[IOCJIE0BATeIbHO PacCMOTPETh OCHOBHBIE BOINPOCHI [0 MCCIEAYEeMON TemaTHke.
JluccepTalusi HalHMCaHa SCHBIM A3BIKOM, C HCHOJNB30BAHMEM NPHHSATOH B
FOpUIMYECKOH HayKe TEpMHHOJIOIHH, oopMIIEHHE IHUCCEPTALMM 3aMEYaHUi He

BbI3bIBAET.
ConepxaHue AUCCEpPTaLHH JIN. CoseroBa «lIlpeomonenne omubox =

paBONPHMEHHUTEIbH o NeATEeIbHOCTH: TEOPETHKO-IIPaBOBOM acIieKT,
I

panpHoctd 5.1.1. — «TeopeTuko-ucTopuyeckue mnpaBoBbie
COOTBETCTBYET Clell
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060CHOBBIBACT
HayKH», 3aTparuBaeT AKTyaJbHYIO npobneMaTHKy,

v apJJeHHbIX Ha
eJ1ecCO00pa3HOCTh NMPOBEASHUS MOCIeYyOIIHX ycene0BaHuH HaIP

a couckKareslb
pelleHre MpoOIeMbl MPEoI0ICHUs IIPaBONPUMEHHTE/IBHBIX o1IMOO0K,

o K_
JIOCTOMH MPHUCYKJIEHUS YYEHON CTeIeHr KaHaujaara JOpUANYECKUX HAY

HayuHblil pyKOBOAHTE/Ib:
3aBenyromui kKabeapon 3KOHOMHYECKUX H (uHaHCOBBIX pacciieIoBaH1H Bricmieu
KOJNBl rocyaapcTBeHHoro aymura MIY umenn M.B. JlomoHocoOBa, JAOKTOP

IOPHIMYECKUX HayK, mpodeccop
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