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Padora  srmomnena B denepainbiom FOCY)IAPCTBCHIIOM  KasCHIIOM  BOCIHIIOM
00PA3OBATCIILIIOM YIPCIK/ICHAN BBICIIEro obpasosanust «l3ocias opJicua JKykora axkajicmus
BOMCK HAIMONANLHON reap/u Poccutickoit dejeparpm.

Hayunsiii pykosoanrein JIOKTOP IOPWJIMUCCKUX HAY K. JIOTCIIT
3axapues Cepreii Usanosuyu

O¢pumnaibisie ONMOHEHTH: Cenurepcros Baueciras Usanosuy,
JOKTOP TOPUJIMUCCKUX HAYK. 1podeecop
npodeccop  kade)pbl  YyroJOBHOIO  LpaBa M

KPUMMHOJIOIUU I0PHUIMHECCKOI0 axyisrera
beJlepalbloro  roCYJIapCIBCHIIONO  OI0)PKCTHONO
00pazoBaTeIILIIOTO YUPCH/[CHUS BBICIICTO

obpazosanms  «MOCKOBCKHIT — 1OCY/I@PCTBCHIIDII
yHupepenrer nmenn M.B. Jlomorocosa»

I'oryuna Jlapuca Biajiumuposna,

JIOKTOP IOPWJIMUCCKUX HayK, 1ipodeccop

1podeecop Kadepoi YIOJIOBHOL'O 1paBa.
KPUMHIOJIOIMA M YIOJOBHO-HCHOITHTCIBLIIONO
upasa  Cankr-llcrepOyprekoro  10pHjIMUCCKOTo
HHCTUTYTA (prmmaiia) (Geiicpainioro
FOCYJI@pCTBCHIONO  Ka3CHIIOI0  00pa30BareliLIoro
YUPCHJICHHSE BLICIICIO oDpasoBanust «YHUBCPCHTCT
Lpokyparypnl Poccuiickoit dejieparmmm

Bejymast opranusanusi: dejiepaibioe KascHioe 00pa3zoBaATCILIIOC
yapekiienue Buiciero odpazonanus «Camapekui
OPHIHIECKNH HHCTHTYT Pejrepanboii ciyxkOLI
HCIIOJHCHUAN HAKAZANME

3almra CoOCTOUTCS <<a?5_‘_ » Qgﬁg??’éﬁ_? 2025 v. B /% wac. ED . na saceianvm
jiccepranmnontoro cosera 16.2.001.03 ‘o samure jmccepraimii na  COMCKANNC  YUCTIOI
CTCHCHM Kat)(H)[a1a 11ayK, Ha COMCKAUC YICHOH CTCICHH JIOKTOPd HayK. CO3/IANoro na 0asc
OI'KBOY BO  «Bocunas opjicna JKykosa axajicMusi BOMCK  HAIMOHAIBHON I'Bap;IMu
Poceniickoii dejiepanumy» 110 axpecy: 198206, r. Canr-1lerepGypr. yir. Jleruuxa 1lwnorona,
JL. 1, 3ai1 3aceanmii JIMCCepranMoHHoro CoBeTa.

C Jmecepranucit MOKIO 03HAKOMHTLCS B OUOIMOTCKE M 1A OQHIMAILIOM  caifre
PIKBOY BO  «Bocumast opjiena JKykosa akajieMus  BOJHCK  HAIMONAILHON IBap)iun
Pocceuiickoit dejreparmny (hitps://akademy .rosguard.gov.ru).

Asropedepar pasocian «  » 2025w

Yuenniil cekperaph JIUCCepTanMonnoro cosera 7 i /’

Kaljmiar uCTOPUYCCKUX Hayk, JIOeHT .11 Kpuxkanosckast



OBLIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJlbHOCTb TeMbl  HCCIAEAOBAHUS  OOYCIIOBJICHA  IENBIM  PSAIOM
B3aMMOCBSI3aHHBIX OOCTOSITENILCTB, OMNPEACISIOMNUX OOBEKTUBHYI0 HEOOXOJIMMOCTh
BHEJPECHUSI HOBBIX MOJXOJAOB B COBPEMEHHON aHTUHAPKOTUYECKOW TMOJUTHKE
poccuiickoro rocynaapcta. Llenbt0 JaHHONW TITOMUTUKH SIBISETCS CYILIECTBEHHOE
COKpAaIllCHHEe HE3aKOHHOTO PACIPOCTPAHCHUS ¥ HEMEAWIIMHCKOTO TMOTPEOICHUS
HapkoTukoB. CornacHo Jokiany ['ocyaapCTBEHHOrO aHTMHAPKOTUUYECKOTO KOMHUTETA
Poccuiickoit denepannu, B HaIlEl cTpaHe pacTyT MaclITaObl PacHpOCTpaHEHUS, a
TakKe TOTPEOJICHUS OIypMAaHHMBAIONIUX BEIIECTB, TAaKWMX KaK KOKaWH, TEPOUH,
amdeTamuHbl, pa3nuuHoro poaa ncuxoctumysaropel. C 2010 r. HabmromaeTcss poct
Oosnee yeMm B 2,5 pa3a yucia JIMIl C 3aBUCUMOCTBIO OT HOBBIX MOTEHUIUAIBHO OMACHBIX
IICUXOAKTUBHBIX BEIIECTB U ¢ nonuHapkoMmanueil (B 2010 r. — 26,4 ThIC. 4eloOBEK, B
2023 r. — 63,5 THIC. ‘ICJIOBCKI). 3Ha4MMBI U MaciluTadbl IMOCJIEACTBUNA UX HE3aKOHHOI'O
obopoTa 11l COXpaHEHHUS 370POBbS HACEJICHHSI CTPAHbl W JKU3HU €€ TPAKIaH Kak
0a30BOM IEHHOCTH M OCHOBHI HAIMOHAIBHOM Oe3omacHOCTH?. BakHO TaKKe
KOJIMYECTBO MPECTYIUIEHU W MPaBOHAPYIIEHUN, CBSI3aHHBIX C HE3aKOHHBIM 000pPOTOM
HapKOTHKOB®.

VYKa3zaHHbIE 1EIM AOCTUTAKOTCA HE TOJIBKO MOCPEACTBOM COBEPIIECHCTBOBAHUS
paboOThl MPABOOXPAHUTEIHHBIX OPraHOB B c(epe MPOTUBOACHCTBUS MPECTYILICHUSM,

CBA3aHHBIM C HC3aKOHHBIM O60p0TOM HAapKOTHUKOB. HMmMeer 3HadYeHHE TakXKe:

! Jlokman o mHapkocuTyanuum B Poccumiickoit ®enepamuu B 2023 romy // TocymapcTBeHHbI

aHTHHapKoTuueckuii komuter PD. M. 2024. C. 4-5.

2 B 2023 r. 3aperucTpupoBaHo 25,2 ThIC. CIy4aeB OCTPHIX OTPABIEHHI HAPKOTUYECKMMH BENIECTBAMH
U TCUXOJUCIeNTUKaMu (rajumouuuHoreHamu) (+14,2%; 2022 r. — 22,1 TbIC.); mO pe3yjbTaTam
NPOBEICHHBIX CyJeOHO-MEIUIMHCKUX O3KCIEepTU3 U ucciepoBanuit B 2023 1. KoOIMYecTBO
CMEpTEIbHBIX CIIy4aeB OTPABJICHUN IMCUXOTPOIHBIMHU BEIIECTBAMU W HAPKOTHMYECKHMHU CPEICTBaMU
cocraBuno 10,4 teic. — [okman o Hapkocutyauuu B Poccwmiickoit ®enepammu B 2023 romy //
I'ocynapcTBeHHbIN aHTHHapKOTHYeCKui komuTeT PD. M. 2024. C. 5.

3 Ilpu oO6meM CHUKEHMH YpOBHS HpecTymHocTH B Poccuiickoit ®enepamuu B 2024 romy
(3apeructpupoBano 1911258 mnpecrymienuit; —1,8%), KOIMYEeCTBO HapyUICHHH, CBS3aHHBIX C
HE3aKOHHBIM O0OpPOTOM HAapKOTHKOB, coctaBmio 198043 mpecTymiieHus, 4TO MOKa3bIBaeT POCT Ha
3,7%: BbIsIBIeHO M mnpecedeHo Ha 51,4% Oousbliie NpPECTYIJIEHUHM, CBSI3aHHBIX C TMEPECHUTKON
HApKOTHUKOB, Ha 37,5% — CBsI3aHHBIX ¢ UX KOHTpabaumoi, Ha 11,1% — ¢ ux mpousBoacTBOM U Ha 7% —
co cobrTom // CocTostHue TpecTynmHOCTH B Poccuu 3a ssHBaph — aexadps 2024 roga. M., 2025. C. 34.
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COKpaIlleHHe MPEUIOKEHHUS] OJypPMaHUBAIOLIUX BEIIECTB IyTeM IIeJIEHANIPABICHHOTO
MIPECEUYCHUs] UX HEJErajbHOTO MPOU3BOACTBA U 000pOTAa BHYTPHU CTPAHbI; YBEJINYECHUE
PECYpCHOro 00ecIeueHnsl aHTUHAPKOTHYECKON aesTenbHocTh?. BakHO M pasBuUTHE
HOpPMATUBHOM 0a3bl, a TAK)Ke MOJEPHU3ALNS CUCTEMbI MPOPUIAKTHUECKOH, JIedeOHOI 1
peabmiMTalMoHHON paboThl. Henb3s HemoolleHWBaTh NPOSBICHUE TyMaHU3alUU
IPABOOTHOUICHH B CTOJIb BaKHOU U CIOXKHOU cepe, HAOJIHEHHOW MPUMEHEHUEM Mep
roCyJAapCTBEHHOTO MPUHYKICHHUS.

OTMeueHHBIE BBIIIE€ TEHJECHUUU TOCYJIAPCTBEHHON MOJUTUKU YacCTUYHO ObLIU
pearn30BaHbl MyTeM BKJIIOYEHHUS B YTOJOBHOE 3aKOHOJATENIBCTBO IMOJOXKEHHH 00
OTCpOYKe OTOBIBAHMS HakKaszaHusi OONLHLIM HapkoMmanuei (cr. 82.1 VK P®)°. Oxgnako
U3y4YEeHHE Tpollecca MX peaju3aluu MPOAEMOHCTPUPOBAIO TEHICHIIMIO €XET0IHOTO
CHIDKEHHUSI NPUMEHEHHUs CyJaMU JaHHOTO BHJAa OTCPOYKU. Tak, B COOTBETCTBUU CO
craructuueckumu  nokazarensimu  OGCHMH  Poccun, Ha  ydere  yroJIOBHO-
VCIOJIHUTEIbHBIX HWHCHEKIUMA B HCCIEAYEMBbIM NEPUOJ COCTOSIIO  CIECAYIOLIEe
KOJIMYECTBO OCYXIACHHBIX, OOJIbHBIX HAPKOMaHUEH, HAaKa3aHUE KOTOPHIM OTCPOUYEHO IO
cT. 82.1 YK P®: B 2015 rony — 314, B 2016 rony — 247, B 2017 rony — 243, B 2018
roay — 211, B 2019 rony — 158, B 2020 roxy — 131, B 2021 roxy — 100, B 2022 rogy —
59, B 2023 romy — 36°.

CymiectByronie B TOCJAEAHHE TOJbl IMOKa3aTead MPUMEHEHUS OTCPOUYKU
oTObIBaHus HakazaHus (cT. 82.1 YK P®) 00yciioBieHbl HEPEIIEHHOCThIO KOMILIEKCA
BOIIPOCOB, CBSI3aHHBIX C CO3/IaHUEM LIEJIOCTHOM HAIIMOHAJIBHOM CHUCTEMBI 10

MEUITMHCKON U COIMAILHOMN peadumuTanuu OOJbHBIX HAPKOMaHHUEH (C TIPOXO0KICHUEM

4 Cwm.: CrpaTerns TrocyJapcCTBEHHON aHTMHApPKOTHYecKoil momutuku Poccumiickoit ®denepamum Ha
nepuon a0 2030 r.: ytB. Yka3om [Ipesunenta Poccuiickoit @eneparuu ot 23 Hosi6ps 2020 r. Ne 733 //
Cobpanmue 3akoHonaTenbcTBa Poccuiickoit denepanun. 2020. Ne 48. Ct. 7710.

> Crathsi BBeICHA ®enepanbHbIM  3aKOHOM «(O BHECEHHMHM HM3MEHEHMH B YTOJOBHBIM KOJEKC
Poccuiickoit @enepanmyu W OTACNIbHBIE 3aKOHOAATENbHbIE akThl Poccuiickoit denepanum» oT 7
nexabps 2011 r. Ne 420-®3 // Cobpanue 3akoHonarenscrBa Poccuiickoit @enepannu. 2011. Ne 50. Cr.
7362.

%3necy u nanee cratucTudeckue cpejeHus o pabore MCHUH Poccuu, B ToM uucie B 001acTH
MIPOTHBOJICUCTBHUS HE3aKOHHOMY O0OpOTY HApKOTHUKOB, mpuBeAcHBI n3 otuetoB ®KY HUUT ®CUH
Poccun — exerogusiii  MHpopMannoHHO-aHANUTHYECKUH COOpHUK «OCHOBHBIE —ITOKa3aTeNln
NEeSTEIbHOCTH YTOJIOBHO-UCTIOHUTEIbHON cucteMb» (TBepb).
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CIIENUATIBHBIX POrPaMM B PeabHIMTAIIMOHHBIX IeHTpax’). O6 3TOM CBUAETENLCTBYET
HEJOCTAaTOYHO MpopaboTaHHAsh HOpMaTuBHAas 0asza, MpUBOJALIAS K  HHU3KOM
3¢ (HEeKTUBHOCTH pacCMaTPUBAEMOT0 MHCTUTYTA. TpedyeTcs mepecMoTp CIOKUBILIETOCS
MOJIX0/1a K €r0 MPABOBOU MPUPOJIE U COLIMAIBHOMY Ha3HAYEHUIO.

HccnenoBanue OTCPOYKM OTObIBAaHUSI Haka3aHUs OOJIBHBIM HapKOMaHHUEU
MIOKAa3bIBAET, YTO JIO HACTOSILIET0 BPEMEHH OTCYTCTBYET YETKOE OIPEACIICHHE €€
IIPaBOBOIO 3HaueHUs. B Hayke HanboJsee paclpoCTPaHEHO BbIIEICHUE OOIIPUTENIBHOM
OPUPOJIbI OTCPOUKH OTOBIBAaHMS Haka3aHUsl OOJIbHBIM HapKOMaHHEW, B CBSI3U C YEM
OTZIEJIbHBIE ABTOPBI OTHOCAT €€ K HHBIM BHJAaM Me€p NOOUIPEHHS OCYXICHHBIX B
yrojoBHoM nipase®. C 0HON CTOPOHBI, IPUMEHEHHE OTCPOYKU OTOBIBAHMS HAKA3aHUs K
OCYXJI€HHBIM, OOJBHBIM HAPKOMAHHUEH, B OMpPEIEICHHON MEpEe UMEET MOOILIPUTETHHYIO
HaIlpaBJIEHHOCTb, IIOCKOJbKY €€ NPHUMEHEHUE OpPUEHTUPOBAHO HA IMOOILIPEHUE
NO3UTUBHOTO IOCTKPUMMHAJIBHOTO MoBeAeHUs. OJHako, ¢ APYyroil CTOPOHBI, BO-
NEPBBIX, aHaJN3 CyIeOHOW MpPaKTUKUA CBUICTEIBCTBYET O TOM, YTO psia JIHII,
COBEPLIMBIIMX IPECTYIUIEHUS, CUUTAIOT JJsi ceOsi Oosiee BBINOJHBIM COIJIACUTBCS Ha
Ha3HAYCHHE HaKa3aHWs, CBSA3aHHOTO C JIMIIEHUEM CBOOOJBI, HYE€M MPOXOIUTH
JUIUTEIBHBIA KypC JICUeHUs. DTO 00YCIOBIEHO TEM, YTO JIUILY, IPU3HAHHOMY OOJIbHBIM
HapKOMaHHUeH, MOXKET ObITh Ha3HAYEHO JICYCHHUE Ha CPOK J0 5 JIeT ¢ MOCIEIYIOIIeH
MEAMKO-COIMAIbHON peabuinuTanueit mocie OKOHYaHus JICUCHHUs] — HE MEHee JIBYX JIeT,
TOrja Kak, Hanmpumep, mo 4. 1 cr. 228, 4. 1 cT. 231 u c1. 233 YK P® MakcumanbHbIi
CPOK Haka3aHHUsl COCTABJISIET JIO0 TpeX JeT JuieHus cBoboabl. Takum o00Opaszom,
CKJIQJpIBAIOIIASCS MTPAKTHKA MPUMEHEHHUSI HOPM, 3aKpEIUIEHHBIX B cTaThax 72.1 u §82.1

YK P®, cBoguT K MHHUMYMY TMOOIIPUTEIBHBIA XapakTep OTCPOUYKU OTOBIBAHUS

7 CrarucTika paboThl HAPKOJIOTUUECKOH ciyk0bI B Poccuiickoii defepariui HATMIAIHO TTOKA3HIBAET,
YTO JI0 HACTOSIIIIET0 BPEMEHH JIJIsl OKa3aHUs KBATU(DUIIMPOBAHHON MEIMKO-TICUXOIOTHYECKON TTOMOIIIH
HApKO3aBUCUMBIM JIMI[aM HE CO3J/laHa JOCTaTOYHas B KOJIMUYECTBEHHOM ILIaHE TOCYJIAapCTBEHHAs CETh
yupexaenuil peabunuranum; Ha 1 saBaps 2021 r. npu Hamuuuu 212,4 TICSYM OOJIBHBIX, COCTOSIIIUX
Ha OQUIHAIEHOM Y4eTe B JIe4eOHO-NPOPUIaKTHIECKUX OpTraHU3aUsAX CTPaHbl, HACUUTHIBAIOCH BCETO
119 rocymapCTBEHHBIX peaOWIUTAMOHHBIX IIEHTPOB Ha 2622 KOWKO-MecTa, HaXOIAIINXCS B
nogunHeHnn MuHn3apaBa Poccum // JleaTenbHOCT HApKOJOTHYECKOW Ciy»)O0bl B Poccuiickoi
@eneparun B 2019-2020 rogax: anamuruyeckuit 0030p / B.B. Kupxanosa, H.M. I'puroposa, E.H.
bo6xkoB [u ap.]. M.: ®I'BY «<HMMUII ITH um. B.I1. Cep6ckoro» Munznpasa Poccun, 2021. C. 10.

8 Cwm., manp.: Tapxanos M.A. TloompeHue MO3UTHBHOTO TIOBENEHHS B YroJOBHOM NpaBe. Ka3aHs:
N3patensctBo Kazan. yn-ta, 2001. C. 306-307.
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HAKa3aHUS K OCYXJCHHBIM, OOJbHBIM HApKOMAaHUEW, U HUBEIUPYET COACPIKAIIYIOCS B
HEW TYMaHHUCTHYECKYIO HUJIEHO.

Bo-BTOpBIX, MPaBONPUMEHUTEb, KPOME BCETO IMPOYErO, YaCTO CTAIKUBAETCS C
OOBEKTUBHO HEOOJIBIIUM KOJUYECTBOM JIMI[, OTBEYAIOLUIUX YCJOBHSM OTCPOUYKU
oTOBIBaHUS HaKa3aHUsl, onpeaesieHHbIM cT. 82.1 YK P®D.

B-Tpetbux, npu popMyIMpoBaHUN OCHOBAHHUM U YCIOBUN MPUMEHEHHUS OTCPOUKH
OTOBIBaHHUS YTOJOBHOTO HaKa3aHUs K OOJbHBIM HapKOMaHUEH 3aKOHOAaTeNb (a BCe 3a
HUAM W Psii YYEHBIX, YCMATPUBAIOIIMX B PACCMATPUBAEMOM BHUJAE OTCPOYKH JIUIIb €€
MOOUIPUTENbHBIN XapakTep) YHNyCTUI M3 BUIY MyOJIHYHYIO cepy ee MpUMEHEHHUS.
WNMmeet 3HaueHne HE TOJILKO OTBETCTBEHHOCTh JIMIIA 33 TO, KAKOW BUJ Haka3zaHUs OyJeT
IPUMEHEH B OTHOLIEHWM HETO 3a COBEPLIEHUE YTOJIOBHO-HAKA3yeMOIro JESAHHS, HO U
OTBETCTBEHHOCTh TOCYJapCTBa 3a pealu3alUi0 MPaBOOXPAHUTENBHON (QYHKIMH.
Obecnieuenrie  0€30MaCHOCTH  JKU3HEACSTENBHOCTH  TpaXklaH, BOCCTAHOBJICHUE
HapYILIEHHBIX NPECTYIUIEHUEM OOIIECTBEHHBIX OTHOLICHWM W pecolUanu3anus JIMLa,
HapyIIMBIIEr0 3aKOH (YTOOBI OH CTaj IMOJHOIIEHHBIM YJIEHOM OOINECTBa) — Ba)KHBIC
3aJ1a4yd ¥ OTBETCTBEHHOCTh I'OCY1apCTBA.

B »T0if cBA3M HEOOXOIUM KAa4ECTBEHHO WHOM IMOIXOJ K MOHUMAHHUIO TPABOBOM
IPUPOBLI OTCPOUKU OTOBIBAHMS HaKa3aHUs OOJbHBIM HAPKOMaHHUEH, KOTOPBIA MO3BOJIUT
BHECTM HAyyHO OOOCHOBaHHbIE H3MEHEHUS B YTOJOBHBIH Kojekc Poccuiickoit
@denepalid ¥ HWHbIE HOPMATHMBHBIE MPABOBBIE aKThl. DTO OYyJET CHOCOOCTBOBATh
MOBBIIIEHUIO 3()(PEKTUBHOCTU MPUMEHEHUS paccMaTpUBAeMOro BUJIA OTCPOUYKH M, YTO
HE MEHEee BAaXKHO, MPOSBUT Yepe3 HEro MyOJUYHBIN XapakTep YroJIOBHO-IPaBOBBIX
oTHoumieHuH. Peanmuzanus, TakumM  00pa3oM, NPABOOXPAHUTENBLHON  (QPYHKIUU
rocyJapcTBa, HE MCKIOYaeT MpPH OTOM MOOIIPUTENbHBIA METOJ IPaBOBOTO
pPEryJaupOBaHMs, OCHOBAaHHBIM Ha YAaCTHBIX (JUCIO3WTHMBHBIX) Hadandax. B KOHEYHOM
cdere 3TO OyAeT B OOJbIle CTENEHU OTPAKaTh I'YMAaHUCTUYECKUE OCHOBBI YTOJOBHOTO
npaBa (TyMaHUCTHYECKYIO HAIPaBICHHOCTb COBPEMEHHON YIrOJIOBHOM IOJUTHKA

Poccun).
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B cBere nopyuenus Ilpesmpnenra Poccuiickoii ®denepannu B.B. Ilytuna o
HE0OXOIMMOCTH IIPOJOILKEHUS I'YMAaHU3AL|U YTOJOBHOIO 3aKOHOIATENLCTBA’, 0COO0T0
BHUMAaHHS B paCCMAaTPUBAEMOM KOHTEKCTE TPeOyeT TakKe peaau3aius Uaeu SKOHOMUHU
Mep YrOJIOBHOM pENpeccHH, BhITEKArOUed U3 mpuHuuna rymanusma (ct. 7 YK POD).
Peanuzanus naHHOM uaenm o0ycliaBiMBaeT HEOOXOAMMOCTh HAy4YHOM pa3pabOTKu
NPEMIOKCHUH O PACHIUPEHUH BO3MOXXHOCTH TPUMEHEHHUSI OTCPOUYKH OTOBIBAHUS
HaKa3aHWs K JULAaM, COBEPIUMBIIMM MNPECTYIUICHUS PA3JIUYHON KAaTErOpHH, BBUIY HX
3aBUCHUMOCTH OT HAPKOTHYECKUX CPEICTB.

VYkazaHHble OOCTOSITENICTBA TMPEONPEISTHIA BBHIOOP TEMbI HCCICAOBAHHS H
CBUJIETEIBCTBYIOT 00 €€ aKTyaJIbHOCTH B HAYYHOM IUIaHE U JIJISl TPaBONPUMEHHUTEIbHON
MPAKTUKA HA3HAYEHUSI YTOJIOBHOTO HAKAa3aHUS B YCIOBUSX T'YMaHH3allUH COBPEMEHHOM
YTI'OJIOBHOM IOJIUTUKHU POCCUMCKOIO I'OCY1apCTBa.

Crenenb pa3padoTAaHHOCTH TeMbl HccJieqoBanus. K unciny yyeHbIx B 06sacTu
YTOJIOBHOTO TpaBa, KOTOPbIE 3aHUMAIUCh W3yYEHUEM HWHCTUTYTa OCBOOOXKICHHS OT
HaKa3aHUs M BHECAM OOJIbIIONW BKJIAJ B €ro pPa3BUTHE, MOXKHO OTHECTH TaKHX
uccnenoBateneii, kak: [.b. Burren6epr, JI. B. lonrononos, FO. H. EmenbsHOB,
. A. Edpemona, JI. B. Unoramosa-Xeraii, 3. A. Kazapsn, I1. B. Kopo6os, A. B. Haymos,
E. M. Huzamutaunosa,  b. T. Pasrunpaues, C.H. Cabanun, B. W. CenuepcTos,
B. B. Cxkubunikwuii, M. JI. [Ilapropoackuii u Apyrux yueHbIX.

B ropumudeckoii nurepaType o0Ime mpoOsieMbl OTCPOYKH OTOBIBAHUS HaKa3aHUS
paccmarpuBamuch B paborax H. A. bensiera, JI. H. bamkatoBoii, H. B. Bacunbesa,
C. U. 3envpoBa, U. 5. Ko3auenko, T. ®. Munsasesoii, A. C. Muxmuna, C. H. Cabanuna,
B. 1. Cenuepcrona, B. M. Cupnoposoii, C. 0. CkobenuHa, B. A. Cyuixko,
1O. M. TkaueBckoro, JI. B. SIkoBiieBoii. Ha MMOOLIPUTEIIbHBIN XapaxkTep
paccMaTpUBaeMbIX yTOJOBHO-TIPaBOBBIX Mep oOpamanu BHuUManue: [O. B. N'omuk,
B. A. Eneonckuii, U. 3. 3Beuaposckuii, C. . 3enpaos, C.I'. Kenuna, A. C. Muxius,
P. A. Cabutos, 1. A. TapxaHos, B. A. YTkuH.

3HAYUTENBHBIA BKJIAJ B pPa3pabOTKy HUAEH OTCPOUYKM OTOBIBAHUSA HaKa3aHMs

® Cwm.: TIyTuH TOpyYMa MpoAOIKUTH T'yMaHM3AIMIO yroOJOBHOTO 3aKOHOAAaTenbcTBa // Barmam.py 20
dbeBpans 2025. [OneKTpOHHBII pecypc] Pexum J0CTyIa: URL: http:/
vz.rwnews/2025/2/20/1316053.html (mata obpamenus 25.02.2025).


https://vz.ru/news/2025/2/20/1316053.html
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OEpEMEHHBIM JKCHIIMHAM U OJKCHILIMHAM, HMMEIOUUM MAJOJETHUX JETeW, BHECIH
E. B. bymuikoga, T. C. bysikeBuy, I1. K. I'amxupamasanoBa, C. A. Kay0a,
M. C. KpacunbHuKOBa, N. M. JlykbsiHOBa, O. H. [1aBnbiuena, . A. Ilerposa,
I'. A. Crennukun, O. B. TronmHskoBa.

HekoTopble = TEOpETUKO-NIPAaBOBBIE,  YTrOJOBHO-NIPABOBBIE U YTOJOBHO-
UCTIOJTHUTENIbHBIE acleKThl OOpbObI C HAPKOMAHHMEW, OTCPOUKH OTOBIBAHUS HAKa3aHHUS
OOJIbHBIM HapKOMaHWed wu3lokeHbl B Tpyaax A.I. Aratonora, JI. B. ['oTunHOMH,
/1. B. lonromnoJosa, B. B. JIpoGsiieBoi, 9. H. JKeBmakoBa, C. W. 3axapiiena,
E. B. Ko63eBoii, B. B. Kyxapyka, A. A. Mansirunoii, A. Il. Ckubsi, 3. M. CmeneHko,
B. M. Crenammna, A. B. ®enoposa, C. B. IlleBeneBoil. Bormpockl, cBsiz3aHHBIE C
MPUMEHEHUEM OTCPOYKH OTOBIBAaHWS HaKa3aHUs OOJIbHBIM HapKOMaHWEH Ha YpPOBHE
JMCCEePTAIlMOHHBIX HCCIENOBaHUM paccMmarpuBaiuch B paborax A. U. Kysnernosa
(Otcpouka otTObIBaHMS HakazaHus: Teopuss u npaktuka, 2018), P. A. CeicoeBa
(Otcpouka oTOBIBaHMSI Haka3aHWs OOJIBHBIM HAPKOMAHHEW: TEOPETUYECKUU U
npukiagHor acnektbl, 2015), C.I. Caamsa (Otcpouka oOTOBIBaHUS HaKa3aHUSA:
HCTOPUYECKOE Pa3BUTHE, TPaBOBas MPUPOA, 3aKOHOAATENbHAsA peryiaMmenTanus, 2017).

[Ipy 3TOM MOpPOJOIKAET OCTAaBATHCS OTKPBITHBIM BOMPOC O MPABOBOM MPUPOJE
OTCPOYKHM OTOBIBaHMS HaKa3aHUs OOJIbHBIM HapKOMaHHel. B yacTHOCTH, OoTMeuaeMbli
YYEHBIMU TOOIIPUTENbHBIA XapakTep A3TOro BHUAA OTCPOYKM B MOJHOW MeEpe He
OTPAXKAET €€ MPABOBYIO MPHUPOAY, SABISIETCS €€ BTOPUYHBIM IMpU3HAKOM. Ee mpaBoBas
CYIIHOCTbH (IIpeAHa3HaYeHue), B MEPBYIO OUepe/lb, BHITEKAET U3 MMyOIMYHOIO Xapakrepa
YTOJIOBHO-ITPABOBBIX MTPABOOTHOIICHUH U 3aKIOYAETCS B TOM, YTO OTCPOYKA SIBISIECTCS
OHUM U3 3(P(GEKTUBHBIX CPEACTB KOHOMHUM YTOJOBHOM PENpeccHH, MO3BOJISIOMIMX
JIOCTHYb 11e7TM HakazaHws 0e3 peajbHOr0 €ro HWCHoJHEHWsA. VIMEHHO NBOWCTBEHHBIN
MOAXO0J K TOHWMAaHWUIO OTCPOYKM OTOBIBaHMS Haka3aHWs OOJIbHBIM HapKOMaHUEH
OTPAXKAET 3aKPEIUICHHYKD B YTOJOBHOM 3aKOHOJATEIbCTBE MACI0 T'yMaHU3Ma,
MO3BOJIIET B MOJHOM MEpEe OTPa3uTh MPABOBYIO MPUPOJY OTCPOUKH, BECh MOTEHIIMAI
paccMaTpuBaeMOro HWHCTUTyTa W Oosiee 3(P(EKTHBHO OpPraHU30BaTh IPAKTHKY €€

IIPUMCHCHUA.
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[ToMmuMo 53TOTO, B HACTOSIIIIEE BpeMs HEOOXOAMMO YTOYHEHHWE OCHOBAHUHN W
YCJIOBUM NMPUMEHEHHsI OTCPOUYKH OTOBIBAHUSI HaKa3zaHUs JJIsi OOJBHBIX HAapPKOMaHHUEH.
Baxxno paspernienue crieayoomux npodieM: KOHKYPEHIIHsI HOPM yTrOJIOBHOTO TpaBa Mpu
ee pealu3aluy; WCCICIOBAHUEC TyMaHUCTUYECKUX OCHOB OTCPOYKHA OTOBIBAHHS
HakazaHus. [locnennee oOycioBnuBaer qudPepeHInPOBAHHBIN MOAXO0A K pean3aluu
YTOJIOBHOW OTBETCTBEHHOCTH B OTHOIIEHWU OCYXKIIEHHBIX OOJBHBIX HAapKOMAaHHUEH,
JMAJIEKTUYECKA CoYeTalluii B ceOe mnyOJMYHble M 4YacTHbIE Hayaua, 3JIEMEHTHI
BO3ME3/IMS, MOOLIPEHUS U 3KOHOMUU YTOJOBHOM PENPECCUMN.

O0beKkTOM  MCCJIEIOBAHMA  BBICTYNalOT  OOIIECTBEHHBIE  OTHOIICHWS,
CKJIaJpIBaIOLIMECs B cdepe MPUMEHEHUS OTCPOUYKM OTOBIBAaHUS  HaKa3aHUs
OCYXXIEHHOMY, TPU3HAHHOMY OOJTbHBIM HAPKOMAHHEH.

IIpeaMer uccaea0BaHUSA COCTABIISIOT: MPABOBBIE HOPMBI, PErIIAMEHTUPYIOIINE
NPUMEHEHUE OTCPOUYKHU OTOBIBAHUS HaKa3aHUS OCYKJIEHHOMY, PU3HAHHOMY OOJIbHBIM
HAPKOMaHWEH; TEOPETHUECKHE KOHCTPYKIIMM  YTOJIOBHO-TIPABOBOM  HAyKH 00
OCHOBaHMSX, YCIOBUSX U TMOPSAKE MPUMEHEHUS OTCPOUYKM OTOBIBAHMSI HaKa3aHUs IS
OOJBHBIX HAPKOMAHUEH, PACKPHIBAIOIINE TyaTN3M YTOJIOBHONW PEPECCHH M TYMaHU3MA,
IPaBOMPUMEHHUTENIbHAS MMPAKTHKA B pacCMaTpUBAEMOil cepe MpaBOOTHOIIECHUH.

Leap auccepTAaiMOHHOIO HCCIACAOBAHMS 3aKIIOYACTCS B IOJYYEHUH HOBBIX
3HaHWU, ONPEACIAIONINX IPABOBYIO MIPUPOAY U COLMATIBHOE NPEAHA3HAYCHUE OTCPOUKH
OTObIBaHUS HaKa3aHUs OOJIbHBIM HApKOMAaHHEH, pacKphIBAIOIIUX Tyau3M YTOJIOBHOMN
pernpeccun U rymanu3ma. Kpome Toro, BeIpaOOTKa 3aKOHOJATENbHBIX MPEIJIOKEHHM,
PErIaMEHTUPYIOIMX OCHOBAHUS, YCJIOBUS W MOPSAOK NPUMEHEHUS OTCPOUYKH
OTObIBaHUSI HAKa3aHUS OCYXICHHOMY, IPU3HAHHOMY OOJbHBIM HapKOMaHUEH, B
KOHTEKCT€ TapMOHUYHOTO COYETaHWs NyOJWYHBIX M YACTHBIX HadaJl YyTOJOBHO-
MIPaBOBBIX OTHOIIEHHUM.

JIist ToCcTHKEHUST yKa3aHHOM e ObUIH MOCTaBIICHBI CIEAYIONINE 3a1a49H:

— PacCMOTPETh UCTOPHUIO peaTu3aiiy MyOJTUIHBIX U 3aPOXKICHUS YACTHBIX HAadall
B MPABOBOM PETYJIMPOBAHUU OTCPOUKH OTOBIBAHUS HaKazaHWsl OOJIbHBIM HapKOMaHUEH
B OT€UYECTBEHHOM YTI'OJIOBHOM 3aKOHOJIATEILCTBE HA Pa3HBIX dTAllax €ro pa3BUTHUS;

— IIPOBCCTHU CpaBHHTeHBHO—HpaBOBOﬁ aHalIu3  YrOJIOBHO-IIPpABOBBIX  MCD,
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CBSI3aHHBIX C OTCPOYKOM OTOBIBAaHUS HaKa3aHUs 0OJIBHBIM HApKOMaHUEH, B 3apyOEKHOM
3aKOHOJIaTEIbCTBE M 3aKOHOAaTeIbCTBE Poccun;

— BBISIBUTh COOTHOIIIEHWE MyOJIMYHBIX W YACTHBIX HA4YaJl OTCPOYKUA OTOBIBAHHS
Haka3aHus OOJIbHBIM HAPKOMAHHEH B YCJIOBHSIX MPAaBONPUMEHUTEIHLHON KOHKYPEHITUU
CO CMEKHBIMHU YTOJIOBHO-ITPABOBBIMU UHCTUTYTAMU;

— ONpEeNeNuTh HOPUANYECKYI0 MPUPOLYy U CHOPMYIHPOBATH OMPEICICHHUE
OTCPOYKM  OTOBIBAaHWS  HakKa3aHWs  OOJBHBIM  HApKOMaHHMEHW,  OTpakaroliee
JTUAJIEKTUYECKOe €IMHCTBO €€ MyOJMYHBIX M YaCTHBIX Hadall, MO3BOJISIONMIUX TPU €€
IIPUMEHCHUN B3BEIICHHO COYETATh BJIEMEHTHl BO3ME3NHS, IMOOLIPEHHUS W SKOHOMUHU
YT'OJIOBHOM PENPECCUM;

— PACKpBITh AYQJIU3M YTOJIOBHOM PENPECCUU W T'yMaHW3Ma IIPU HUCCIEAOBAHUU
OCHOBAHHWI ¥ YCJOBHI MPEIOCTABICHUS OTCPOUYKH OTOBIBAaHUS HaKa3aHUS OOJbHBIM
HAPKOMAaHUEW;

— IPOAHAIIU3UPOBATH COBPEMEHHOE COCTOSIHUE MPAKTUKU UCIIOJTHEHUS, KOHTPOJIS
¥ OTMEHBI OTCPOYKH OTOBIBaHMS HaKa3aHUs OOJLHBIM HApKOMaHUEH;

— chopMynIUpOBaTh PEKOMEHJAIMM B YaCTU PAa3BUTHUS  YTOJOBHOTO
3aKOHOJIATENBCTBA U COBEPIIEHCTBOBAHUS MMPABONPUMEHUTEIIBHON MTPAKTUKU C YUYETOM
I'YMaHUCTUYECKOW HAMNpaBICHHOCTH OTCPOYKM OTOBIBAHUS HakKa3aHUsi OOJIbHBIM
HapKOMaHUEH, TAPMOHUYHOTO COYETAHUS €€ MyOJTUIHBIX M YaCTHBIX Havyall.

MetonoJjioruss M MeTOAbLI HccJdea0oBaHMsA. MeToHdoJIOTMYeCKOll  OCHOBOM
WCCJICIOBAHUS TIOCTYKUJT OOIIEHAYYHBIM TUAJICKTUYECKUN METOJ] HAyYHOTO TO3HAHMSI, C
MTOMOIIIBIO KOTOPOT'O MPEAMET UCCIIENOBAHUS U3YUYEH B KOHTEKCTE €r0 BOSHUKHOBEHUS,
Pa3BUTHUA U B3aUMOCBSI3U C IPYTUMU PABOBBIMU SIBJICHUSMU.

PemieHnto MOCTaBIEHHBIX TIEPENl  UCCIENOBAHUEM 3a/lad  CIOCOOCTBOBAJIO
WCIIOJIb30BAHME YACTHO-HAYYHBIX METOJO0B. VCTOPHUKO-IPaBOBOM METOJ IMO3BOIUII
BBISIBUTh TE€HE3UC OTCPOYKM OTOBIBAHMS Haka3aHUs OOJbLHBIM HapKOMaHHEW B
OTE€YECTBEHHOM YTOJIOBHOM 3aKOHOJAaTeNbCTBE. (CpPaBHUTEIBHO-NPABOBON METO]
HCIOJB30BAJICSI MpPU  MCCIEJOBAHMM  OTEUYECTBEHHOTO HMHCTUTYTa OTCPOYKHU
OTOBIBaHUSI Haka3zaHUsl OOJbHBIM HAapKOMaHUEW BO B3aMMOCBS3HM C AHAJIOTHYHBIMHU

UHCTUTYTaMU 3apyOexHBIX rocyaapcTB. CTaTUCTUYECKUH METOJ MPeaoCTaBUII
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BO3MOXXHOCTh H3YYUTH u ONHUCATh KOJINYECTBECHHEIC MoKa3aTenu 0
HApPKONPECTYNMHOCTH, HA3HAYEHUU  YTOJOBHOTO HaKa3aHUusd B  OTHOUICHUU
COBEPIIUBIIUX MPECTYIUICHHS U JIUIaX, OOJbHBIX HAPKOMAHHEH, HaKa3aHUE KOTOPHIM
oTcpoyeHo. C IPUMEHEHUEM COIMOJIOTMYECKOr0 METO/1a MPOBEJAECHO aHKETUPOBAHUE
COTPYJIHUKOB YTOJIOBHO-UCTIOJIHUTEJIbHBIX HMHCIEKIUA W Ccyaed, ObUIM BBISBICHBI
poOIeMbl IPUMEHEHHSI W MCTIOJHEHUS OTCPOYKU OTOBIBAHHS HaKa3aHUsl OOJHHBIM
HapkoMaHueil. CUCTEMHO-CTPYKTYPHBI METOJ IMO3BOJUJ KOMILUIEKCHO PacCMOTPETH
WHCTUTYT OTCPOYKHM OTOBIBaHMSI HaKa3aHMUS KaK CUCTEMY M OIPENEIUTh MECTO B HEH
OTCPOYKM OTOBIBAaHUS HaKa3aHWs OOJIbHBIM HApKOMaHWEH, Kak OJHOTO W3
3 PEKTUBHBIX CPEACTB SKOHOMHOTO HCIIOJIB30BAaHUS MEpP YTOJOBHOW pENpPEeCcCHH.
Taxxke mpu NPOBEICHUU UCCIICIOBAHUS HUCIOJIB30BAIMCh METOAbl AaHAIN3Aa U CHUHTE3A,
KOTOpPBIE B CBOEM JHAJIECKTHYECKOM €IUHCTBE ITO3BOJIMJIN BBISIBUTh JABOMCTBEHHYIO
MPAaBOBYIO TIPUPOJY OTCPOUKHM OTOBIBAaHWS HaKa3zaHUs OOJbHBIM HapKOMaHUEH,
pPacKphITh B AHAIM3UPYEMOM HWHCTUTYTE IyOJMYHbIE W YacTHbIE Hadaia. B cBoo
o4epeab HCIOJIb30BAHWE METOJAOB HWHIAYKIMA U JEAYKUHU B COBOKYIHOCTH C
yKa3aHHBIMH BBINIE HAYYHBIMU METOJIaMH MO3BOJUIIO C(HOPMYIMPOBATH OPUTHHAIHHOE
oTpe/ie]IeHUEe OTCPOUYKH OTOBIBAaHUS HaKa3aHUS B KAYECTBE MEPhI YTOJIOBHO-IIPABOBOTO
XapakTepa.

HopmaTtuBHyw 0a3y wuHcciaeloBaHUsl CcOCTaBWIM TmonoxeHus KoHctutryuuu
Poccuiickorn ®enepaunu, HOpMbI YTOJOBHOTO Koaekca Poccuiickonn depepanuu u
Yro0BHO-UCIIOMHUTENBHOTO Kojiekca Poccuiickoit denepanun, MHBIX (eaepaabHbIX
3aKOHOB U MOJI3aKOHHBIX HOPMATHBHBIX MPABOBBIX AKTOB, PEITIAMEHTUPYIOIINX HOPSIAOK
NPEOCTaBICHUS W  HUCIIOJIHEHUS OTCPOYKM OTOBIBAaHMS HaKa3aHUs OOJIbHBIM
HapkoMaHued. Takke H3ydeHbl TOJOKEHHS 3aKOHOAATENIbCTBA psla 3apyOeHBIX
CTpaH, PErJIAMEHTUPYIOIINE MOPSAOK MPUMEHEHHS OTCPOUYKH OTOBIBAHHS YTOJIOBHOTO
HakazaHus. [Ipy TpoOBENECHMM HCCIIENOBAaHUS HCIOIb30BAIUCH TEOPETUKO-TIPABOBHIC
MO3UIINYU, U3JI0KEHHbIe B mocTaHoBieHusx I[lmenyma BepxoBHoro Cyma Poccuiickoii
Oenepanuu.

Teoperuyeckoii OCHOBOW HCCIEIOBAHMS TOCITYXWIM (yHIaMEHTaIbHbIC

TPyAbl YUYCHBIX, CICHUAIMCTOB COBCTCKOI'O M COBPCMCHHOI'O IICPHUOJ0OB B obnacTu
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YTOJIOBHOT'O U YTOJIOBHO-HUCIIOTHUTEIBHOTO npasa. [Tpu MOJITOTOBKE
JUCCEPTAllMOHHOTO MCCIENOBAHUS TAaKKE€ MCIOJB30BAIMCh HAyYHbIE TPYAbl IO
KPUMHHOJIOTUU U YTOJIOBHO-TIPOLIECCYAIbHOMY IpaBy. Pemiennto 3aaa4, NOCTaBIEHHBIX
nepes McciaeoBaHUEM, CIIOCOOCTBOBAIM AOCTHKEHUS B oOjactu (unocoduu, Teopuu
rocyJIapCTBa U MpaBa, MCUXOJIOTHH, ICUXUATPUH, CYJeOHON MEAUIIMHBI U IPYTHX HAYK.

IMIMPHUYECKO 0a30H HCCIIEIOBAHUS TOCITYKUIH JTaHHBIE!

1) nonydeHHbIE MIPU U3YUYEHUH U aHaiK3e 158 yrojgoBHBIX J€d O MPECTYIICHUSX,
npeaycMoTpeHHbIX 4. 1 cr. 228, 4. 1 cr. 231, cTt. 233 YK P®, npu cosepiieHuun
KOTOPBIX B OTHOIICHUU OCY>KJIEHHOTO K JIMIICHUIO CBOOOJIbI, MPU3HAHHOMY OOJIbHBIM
HapKOMaHueH, MOXKeT ObITh MNpPUMEHEHa OTCpOYKa OTObIBaHMS HakazaHus (Ha
tepputopun PecryObnuku Anrtaii, KapauaeBo-Uepkecckoit Pecnybnuku, PecmyOmnmku
Kapenus, Apxanrensckoii, Boponexckoi, MypmaHnckoii, Ps3zanckoii, CBepamoBCKoOn
obnacteit, ropomoB denepanbHoro 3HadeHus MockBel U  Caskr-IletepOypra),
PACCMOTPEHHBIX Cy/IaMH NIEPBOH, aNleJUISIIIUOHHON U KacCallMOHHOM nHCTaHIui B 2018—
2024 rr.;

2) ompoca mo chHeuuagbHO paszpaboranHoi ankere (B 2022-2024 rr.) 300
COTPYJHHMKOB YTOJIOBHO-UCIOJIHUTEIBHBIX WHCIEKIUI pa3IMYHbIX PEruoHoB Poccum
(Pecniybnuka Aunraii, KapaudaeBo-Uepkecckas Pecnybnuka, PecnyOnmka Kapenus,
Apxanrenbsckas, Boponexckas, Kanununrpanckas, Kemeposckas, MypmaHckas,
Pszanckas, CepmioBckas oo6sactu, T. Cankt-IlerepOypr, r.MockBa, Smaro-
Henernkuit aBTOHOMHBIN OKpyT), a Takxke 30 cynent (Kemeporckas, Pszanckas obnactu,
r. Cankr-IletepOypr);

3) coOpaHnHble W u3ydeHHbIe 3a mepuoa ¢ 2018 mo 2024 rr.: cTaTUCTUYECKHUE
CBEJEHUS O MNPECTYIUIEHUSX, CBA3AHHBIX C HE3aKOHHBIM OOOPOTOM HApPKOTUYECKUX
CPEACTB M IMCUXOTpONHbIX BemecTB; Marepuansli BHUM MBJ] Poccum n HUU
O®CUH Poccun, conepxaie HWHPOPMAIMIO O COCTOSHUM TOCYAapCTBEHHOM
AHTUHAPKOTHUYECKOW  JESATENbHOCTH;  CTaTUCTHYeckue  naHHble  CyneOHoro
nenaptamenTa npu BepxoBHom Cyne Poccuiickoin deaepaniuv 0 COCTOSTHUM CYyAMMOCTH

B Poccum 1o oTeIbHBIM BUAAM HpCCTYHJIeHHﬁ.
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Kpome Toro, couckarenemM MCIOJB30BaH JUYHBIA OMBIT PAOOTHI B MPAKTHYECKUX
MOAPA3AECIEHUAX YIOJOBHO-UCIIOJHUTEIBHON CHCTEMBI M B JOJDKHOCTH CTapIIEro
npenoaBaress Kadeapbl yroJIOBHO-TIPABOBBIX JUCITUTIINH ¥ OPTaHU3alUNA UCTIOTHEHUS
HaKa3aHWW, HE CBSI3aHHBIX C M3OJSIHUEH OCYXXICHHBIX OT OOIIEeCTBa IOPUINYECKOTO
dakynpreta PKOY BO «Cankr-IlerepOyprekuit yauepcuter denepaibHOR CIyKObI
VICTIOJIHEHUS HAKA3aHUID.

Hay4yHasi HOBH3HA JUCCEPTALMHU 3AKIIFOYAETCA B MOJYYEHUU CUCTEMBI HOBBIX
HAy4YHbIX 3HAHUUA O TNPABOBOM MPUPOJIE OTCPOUYKU OTOBIBAHMS HaKa3aHUs OOJbHBIM
HapKOMaHHEH B KOHTEKCTE peaju3aluy MyOJMYHOTO M YacTHOTO Hayald YroJOBHO-
IPaBOBBIX OTHOIIEHUH. OTCpOUKa OTOBIBAaHUSI HAKA3aHUSI OCYKIACHHOMY, PU3HAHHOMY
OOJBHBIM HapKOMaHHEH, XapaKTepU3yeTcs Yepe3 Npru3My UJIed T'yMaHHW3Ma YTrOJOBHOTO
[IpaBa M pEAIN3aLMHA T'YMaHUCTUYECKOW HAIPABIECHHOCTH COBPEMEHHOM YIOJIOBHOM
noMuTUKH  Poccum B KayecTBE  MEpbl  YTrOJOBHO-IIPABOBOIO  XapakTepa,
oOecrneunBaroIIei TOCTHKEHHE 1iesiel Haka3aHusl 0e3 ero (paKTUYeCKOro MPUMEHEHHS C
SKOHOMUEN CPEJICTB YTOJIOBHOM PENPECCUM.

HanOonee 3HauMMbIMU pPE3yNbTaTAMH HCCIEIOBAHUS, COOTBETCTBYIOILUMHU
KPUTEPUIO HOBU3HBI, BBICTYHAIOT: MEPUOJU3AIMAS OCHOBHBIX 3TalOB CTAHOBJIEHUS U
Pa3BUTHSL  YTOJIOBHO-TIPABOBOIO HMHCTUTYTa OTCPOYKM OTOBIBAHMS HaKa3aHUs B
OTEUYECTBEHHOM 3aKOHOJATENIbCTBE; CYIIHOCTh HCCIEAYEMOIO YTOJIOBHO-IIPABOBOIO
ABJICHUS, TMPEICTABIICHHAS 4Yepe3 TEXHUKO-IOPUINYECKYI0 KOHCTPYKILHIO, LENH,
YCJIOBUS U CTaUU MPOU3BOACTBA MO AENY, HA KOTOPBIX OTCPOYKA MOYKET NPUMEHATHCS,
UCXOAs M3 aHaimM3a 3apyOeKHOTO OMbITa MPABOBOTO PETYJIUPOBAHUS OTCPOUKH
OoTObIBaHUS Haka3aHUsi OOJbLHBIM HapKOMaHUEH, yepe3 MPU3MY COOTHOIIECHHS B HEM
nyOJWYHBIX W YaCTHBIX Hadan (YroJIOBHOM  pemMpeccMd W TyMaHU3MA).
ChopmynupoBaHbl TIPEATIOKESHHS ISl TPUMEHEHUSI B HAITMOHAIIBHOW TpakTHKE (Gopwm,
OCHOBAHMI M YCJOBHI MpPENOCTaBICHUS OTCPOUYKH OTOBIBAaHUS Haka3aHUsi OOJbHBIM
HapKoMaHueH (B memsax GopMHUPOBAHUS COATAHCHPOBAHHON pean3aliy MyOJIMYHBIX U
YaCTHBIX Hayaj yrOJIOBHO-IIPABOBBIX OTHOUIEHUM, a TAKKE T'yMaHU3Ma, IMOOLIPEHUS U
Mep YroJioBHOHM penpeccun). [IpeasioxkeHo onpenesieHrne MOHATUS, ONPEIEIECHbl MECTO

N 3HAYCHHUC HMHCTUTYTA OTCPOYKHU OTOBIBAaHMSI HaKa3aHWUs OOJBHBIM HapKOMaHHCﬁ B
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CHUCTEME CMEXHBIX (KOHKYPHUPYIOIIUX) YTOJOBHO-TIPABOBBIX WHCTUTYTOB. BBIACICHBI
dTamlbl pealu3aluud OTCPOUYKM OTOBIBaHMS Haka3aHUs OOJbHBIM HapKOMaHHUEH,
MO3BOJISIONINE PAacCMAaTPUBATh €€ B KAUECTBE OMpEeTICHHON mporenypbl. OnpenencHa
CHCTEMa OCHOBAaHMA W YCIOBUH TPUHATHS CYJOM pEIIeHHs 00 OCBOOOXKIECHUHU
OCYKIEHHOTO OT OTOBIBaHUSI HAKA3aHMSI WJIM OCTABIICICS 4acTU HaKa3aHUs.

B auccepranmu  chopMynupoBaHBl  OTJIMYAIOUIMECS HAYyYHOM  HOBHU3HOM
TEOPETUYECKHE U TMPAKTUYECKHUE PEKOMEHIAIMU, B CBOEW COBOKYMHOCTH, UMEIOIINE
LEJIbI0 Pa3BUTHE MJEH I'yMaHH3Ma B OTE€UECTBEHHOM YTOJIOBHOM 3aKOHOJATENbCTBE, a
TaK)Ke TMOBBITIICHNE Y(P(HEKTUBHOCTH MPUMEHEHHUS OTCPOYKH OTOBIBAHWS HAKA3aHUS K
JUIAM, COBEPIIMBIIMM TMPECTYIUICHUS BBUAY HX 3aBUCUMOCTH OT HApPKOTHMYECKHX
CPEICTB.

OcHOBHBIE T0JI0KEHUS, BBIHOCMMbIE HA 3aIUTY:

1. Uctopuuecku MHCTUTYT OTCPOUYKH OTOBIBAHUS YTrOJIOBHOI'O HaKa3aHUSI MMEI
cyry6o myOmmuHblii Xapaktep. [lyOnmdHOCTh OTCpOYKM OTOBIBAaHWS HaKa3zaHUs Oblia
o0ycJoBIieHa O00BEKTUBHBIMU 00CTOSITEIHLCTBAMH, HE CBS3bIBANIACH C
MOCTKPUMUHAIBHBIM TMOBEICHUEM OCYXKJIEHHOTO U TPOSBISIIACH B CICAYIOIIHAX
MpU3HAKaX: MPaBOM MPUMEHEHUs OTCPOYKM OTOBIBAHUS HaKa3aHWs 00JIa/lai TOJIBKO
CcyneOHbIE OpraHbl; OTCpOYKa OTOBIBAaHUS HAKa3aHUS 3aKJIIOYallach B TMEPEHECEHUU
MOMEHTA HWCIIOJHEHUS HaKa3aHus Ha OoJjee MO3MHUA W TMOAXOISIIUN 1T 3TOTO
BPEMEHHOM TEpHOJ; OTCpoYKa OTOBIBAaHUS HaKa3aHUs [peAHa3Hayanach JUJIs
OTPAaHUYEHHOTO KpyTra Jiuil (BOEHHOCIYXKAIll1e, HECOBEPIIICHHOJIETHUE, )KEHILIUHBI ).

B npomecce cBoel BBOMIOLKMM, B IEPBYK0 OYEpPEAb IMOJ  BIHUSHHUEM
I'YMaHMCTHUYECKUX MW, B HMHCTUTYT OTCPOYKHM OTOBIBAaHUS HaKa3aHUs MPOHUKIN
YacTHBIC (AUCTIO3UTUBHBIE) Hayajga: B OCHOBY OTCPOYKHM OTOBIBAHMSI HAaKa3aHUs ObLia
MoJIOKEHAa waes €€ JOOPOBOJBHOCTH ¥ WHMIIMATHBHOCTH C OJHOBPEMEHHBIM
BO3JIO)KEHHEM Ha JIMI0, KOTOPOMY OHa MPEeOCTaBIsIaCh, OMPEAEIEHHbBIX 00513aHHOCTEN
U TIOCIEAYIONIMM TOOIIPEHNEM WX BBITIOJIHCHHS] B BHJEC CMSATYCHHUS WA TIOJHOTO
0CBOOOXKICHHS OT HAKa3aHUsl OCY>KJIEHHOTO JIUIIA.

2. JluanmekTHueckoe eIWHCTBO MyOJMYHBIX W YaCTHBIX Hayal OTCPOUYKH

OoTObIBaHUSI HaKa3aHWs OOJILHBIM HapKOMaHWEW Haubojee TOJHO OMpeaeseT ee
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IPaBOBYIO IPUPOAY.

B cuny nyOmmyHbIX Hayalnm OTCpoYka OTObIBAaHUS Haka3aHUs OOJIbHBIM
HapKoOMaHueld OOyCJIOBJIEHA OTBETCTBEHHOCTBIO T'OCYJAPCTBA 332 OXpaHy HHTEPECOB
BCEro OOIIEeCTBa HE TOJIBKO MOCPEACTBOM peau3allii UM CBOEH MPaBOOXpPaHUTEIBHOMN
(yHKIMM, BOCCTAHOBJIEHUS HAPYILIEHHBIX MIPECTYIIIEHUEM OOIIECTBEHHBIX OTHOLIEHUH,
HO M IIOCPEJICTBOM SKOHOMHH YIOJIOBHOM pENpeccMd M pecoUraIu3alydy JIMLA,
HapyLIMBILErO 3aKOH, YTOOBI OH CTaJl IIOJIHOLIEHHBIM YJIEHOM OOLIECTBaA.

B cumny wuwacTHBIX Hayaln OTCpoYka OTOBIBAHHMS Haka3aHUs OOJIBHOMY
HAapKOMaHUEH BBICTYNAET B KAayeCTBE IMOOLIPUTEIBHON MEPHI YTOJIOBHO-IIPABOBOTO
xapaktepa. OHa mpeAcTaBiseT CcOOOH CTUMYJMPOBAHHE CO CTOPOHBI T'OCYAAapCTBa
0J100pEMOro MPABOIMOCIYIIHOTO IOBEACHUS OCYXJICHHOIO, IPU3HAHHOIO CYJOM
00nbHBIM HapkoMaHue. CTUMYJIUpPOBAaHUE CBSI3aHO C JOOPOBOJIBHBIM MPHUHITHEM
(BO3JI0O’)KEHHEM ) UHAMBHJIOM Ha ce0s1 OTBETCTBEHHOCTH 32 IIPOXOXKACHHUE Kypca JICUEHHUS
OT HApPKOMaHWHU, METMIIMHCKON U COLMANBbHON peaOuauTanuu. Y CIIEIIHOE 3aBepIICHUE
JedyeHuss W peaOuiauranuyd (OpMUPYET OCHOBAHMS JI CHATHSL CYJIOM IPaBOBBIX
OoOpeMEHEHUN C OCYXJICHHOTO TIOCPEACTBOM OCBOOOXIEHUS €ro OT OTOBIBAHHS
HAaKa3aHUs WM OCTABIIEHCS YaCTU HAaKa3aHU.

3. Orcpouka OTOBIBaHUSI Haka3zaHUs OOJIbHBIM HapKOMaHuUEd — 93TO
OOyCIIOBJICHHAsT €IUHCTBOM MYOJMYHBIX W YaCTHBIX Hayald YroJOBHO-IIPABOBBIX
OTHOUIIEHUH Mepa YroJIOBHO-IPABOBOTO XapaKTepa, MPUMEHseMasi CyJJOM B OTHOILIEHUU
OCYXJ€HHOTO, MPU3HAHHOTO OOJIbHBIM HapKOMaHHEW. YKa3zaHHas Mepa HampaBjieHa Ha
pealiM3alyi0 TPUHLUIIA TyMaHH3Ma M JOCTH)KEHHME IeNiell HakasaHus 0e3 ero
dakTuueckoro npuMmeHeHus. OHa peanu3yercs IMOCPEICTBOM HCIOIb30BAHUS JIBYX
¢aktopoB. C OIHOM CTOPOHBI — HCHOJHEHHUS TOCYAapCTBOM OOS3aHHOCTH TIO
pealiM3allid UM MPaBOOXPAHUTENBbHON (YHKIMH, BOCCTAHOBIIEHUIO HapYIIECHHBIX
MPECTyIUICHUEM OOIIECTBEHHBIX OTHOIIEHWW W pecoluanu3ainuu ocyxaeHHoro. C
JIpYyroil CTOpPOHBI — JOOPOBOJIBHOTO MPUHATHS (BO3JIOKEHWS) MHIMBUIOM Ha cels
OTBETCTBEHHOCTH 32 CBO€ IIOJIOXKUTEJIbHOE MOCTKPUMHHAJIBHOE  TIOBEJICHHUE,
IPOXOXKJIEHUE Kypca JIeYeHUs OT HApPKOMAaHWM, MEAUIMHCKOM U COLMAIbHON

peabmMTanuu 715 OCJIETYIONIEro PEHICHHs BOIIPoca 00 0CBOOOXKICHUH OCYKICHHOTO
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OT HaKa3aHUs WIM AATbHEHIIEro ero oTrObIBaHuA. Bo3ioxkeHHass MHAUBUAOM Ha celst
OTBETCTBEHHOCTb BBICTYNAET B KAU€CTBE OJHOTO U3 3(P(HEKTUBHBIX CPEACTB 3KOHOMUU
YT'OJIOBHOM PENPECCUMN.

4. Cpemn BcexX 3aKOHOAATENIBHO 3aKPEIUICHHBIX YTOJIOBHO-IIPABOBBIX MED,
BJIEKYIIUX OCBOOOXJAEHME OT HaKa3aHMsl, OTCpPOYKa OTObIBaHMs HakKa3aHUs OOJIbHBIM
HapKOMaHUEHN BBICTYNAET YHUKAIbHOW YTOJIOBHO-IIPABOBOM Mepoi. OHa OJHOBPEMEHHO
o0nanaeT JUCHO3UTHUBHBIM, MOOLIPUTENBHBIM U MMIIEPATUBHBIM XapakTepoMm. Kpome
TOTO, SIBJISIETCS CHUMOMO30M MEAMIMHCKMX M COLMAJIBHBIX MEp, HANpaBICHHBIX Ha
YCTPAHEHHE HETaTUBHBIX HAKJIOHHOCTEH JIMIA, CBS3aHHBIX C HEMEIUIMHCKUM
UCIIOJIb30BAaHUEM HAPKOTHUECKHX CPEACTB, C LEIbI0 (OPMUPOBAHUS IOPUIUYECKUX
OCHOBAHMI OCBOOOKJIEHUS OT MOCIEAYIOIIEr0 OTOBIBAHUS HAKA3aHUS.

5. Ilpu mpuMeHEeHUU OTCPOYKH OTOBIBAaHWS HAKa3aHUs OCYKIECHHBIM, OOJIHHBIM
HAapKOMaHUEH, BO3HMKAECT KOHKYPEHLIMS C WHBIMA IOOLIPUTEIBHBIMU MEpPaMHU,
3aKpEIUICHHBIMUA B JPYTMX HMHCTHTYTax YLOJIOBHOTO IpaBa (YCIOBHOE OCYXICHHE -
ct. 73 YK PO, ycnoBHO-g0cpouHOEe ocBoOOkaAeHUE - cT. 79 YK P®, c1. 93 VK PO,
3aMeHa HeOTObITOM 4vacTh HakazaHusi - cT. 80 YK P®). [Ipumenenue uHBIX Mep
MOOUIPEHUsI B JAHHOM CJIy4yae CHI)KAeT 3()PPEKTUBHOCTb PEHICHHS] CTPAaTErMYeCKUx
3a/lay rocyJlapcTBa B 00JIACTH MPOTUBOJECHCTBUS HE3aKOHHOMY 000POTY HapKOTHUKOB U
pacupoCTpaHEHUI0 HAPKOMAaHMM. /[l yCTpaHEHHMsT OTMEUEHHOM KOHKYpPEHUUH U
UCKIIIOUEHUsI JMcOanaHca B KOHTEKCTE pealii3alu MyOJMYHOr0 M YacTHOrO Haydall
YTOJIOBHO-TIPABOBBIX OTHOIIEHWW B JEHUCTBYIOIIEM YTOJOBHOM 3aKOHOJATEIbCTBE
HEOOXOMMO TPEAYCMOTPETh ONpeAesieHHbIe 3amnpeThl. B yacTHOCTH, Ha Ha3HauYeHUE
YCIOBHOTO  OCYXJEHHS, YCJIOBHO-JAOCPOYHOIO OCBOOOXIEHUS OT OTOBIBaHUS
HaKa3aHMsI, 3aMEHbl HEOTOBITOW 4YacTW HakKa3aHWus Oojiee MSITKMM BHJIOM HaKa3aHUs
OCYXJECHHBIM JIMIIaM, CTPAJAIOIIMM HAapKO3aBUCUMOCTBIO, 10 MOMEHTa PacCMOTPEHUS
CyJIOM BONpOCAa O HaJUYUM OCHOBAaHUA W YCIOBUW JJIsi NPUMEHEHHUS] OTCPOUKH
OTOBIBaHMSI HaKa3aHUS OCYKJIEHHBIM, OOJBHBIM HapKOMaHHEW (B MEpPBOCTEIIEHHOM
MOPSIIKE).

6. OTcpouka OTObIBaHMSI Haka3aHUs OOJILHBIM HAapKOMaHUEH B TOM BHUIE, B

KOTOpOM OHa 3akperuieHa B cT. 82.1 YK P®, ornuuaercs mo cBoeMy COAEpKaHUIO OT
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WHBIX  TEXHUKO-IOPUJIMYECKUX  KOHCTPYKIHHA, WCIOJIB3YeMBIX B  YTOJIOBHOM
3aKOHOJIaTENLCTBE 3apyOEKHBIX CTPaH, TAaKMX, KAaK: UCHBbITAHHE, 3aMEHA Ha JICUYEHHUE,
0CBOOOXKICHNE OT OTObIBaHWS HakazaHus (JlaHws); MPUOCTAHOBJIICHWE WCIIOTHCHUS
Hakazanus (Vcnanus); WuCHoOJNIHEHWE HaKa3aHUA, C BO3MOXKHOCTBHIO TIOJHOTO
OCBOOOXKIEHUSI OT YrojoBHOW oTBeTcTBeHHOCTH/HakazaHus (CILLIA), yactuuHoro
(Ucnanust) u 6e3 TtakoBoro (BemukoOpuranwms). OTcpouka OTOBIBAaHUS HaKa3aHUS
NpEAnojaraeT: BpPEMEHHOE MPUOCTAHOBJICHHE €ro HUCIOJHEHHMS Ha  TIEpPHO/I
OCYILIECTBJICHUSI TPUHYAUTEIbHBIX Mep MeauuuHckoro xapakrepa (Kbipreizckas
Pecry6nmka); BO3MOXKHOCTh JaJIbHEUIIIET0 OCBOOOXKIACHHUS OT PEaJbHOTO HMCIIOTHEHUS
Hakazanus (Pecry6iuka benapycs).

B nensix popMupoBanus cOanaHCUPOBAHHOMN peau3alny MyOJIUYHbIX U YaCTHBIX
Ha4yaJl yrOJOBHO-TIPABOBBIX OTHOIICHHWM, a TaKKe TapMOHUYHOTO COYETaHUS
rYMaHHM3Ma, MOOIIPEHUs U MEp YTrOJOBHOW PENpEecCHd, B HAMOHAIBbHYIO IPABOBYIO
MPAKTUKY TMPEJIaraeTcs BHEAPUTH CIeAyromue (QopMbl, OCHOBAHUS € YCIOBUS
IPUMEHEHUSI OTCPOUYKH OTOBIBAHUS HaKa3aHUs OOJIbHBIM HApKOMaHUEH:

— cepa mpuMeHEHHSI OTCPOYKH OTOBIBAaHHS HaKa3zaHWs OOJBHBIM HapKOMaHUEH
HE JIOJDKHA OTPAaHMYMBATBCA OTIEJIBHOM KATErOpHEN MPECTYIUIEHUHA, B TOM YHUCIIE
MOCATATEIbCTBAMHM HEOOJIBIIONW U CPETHEH CTENCHH TSHKECTH, €€ MPUMEHECHHE JIOJDKHO
pacpoCTpaHsAThCA Ha JIUIl, COBEPUIUBIINX THKKHE U 0CO0O0 TSIKKHE MPECTYIUICHUS,
OTHOCSIIIUXCS K KATETOPHH — HECOBEPIICHHOJICTHHE, JIOCTUTIIIHE OOIEYCTaHOBICHHOTO
MeHCHUOHHOTO Bo3pacta, nuBanuabl [ u Il rpynmner (Pecnyonuka benapyce);

— MPUHIUI JUCTIO3UTHBHOCTH TPeOyeT, YTOOBI JIUI[A, BHIPAKAIOIINE KEITAHUE U
corjacMe Ha TPHUMCEHEHHUE K HUM OTCPOYKH B CBSI3M C OOJIC3HBIO HAapKOMaHWCH, Ha
MOMEHT BBIHECEHUSI UTOTOBOTO CYJIEOHOTO PEIICHUS 10 YTOJIOBHOMY JIENTy YK€ Hadaau
OPOXOJUTHh JICYCHHE OT HAPKOMAHMM B CIEHUATU3UPOBAHHOM MEIUIIMHCKOM
yupexzaenuu (Mcnanus);

— TOCYIapCTBO JOJDKHO Ha 3aKOHOJATEILHOM YPOBHE Pa3pelIuTh MPOXOIUTH
JCYCHHE OT HApPKOMAaHWUU B CICIHAIM3UPOBAHHOM MEIUIIMHCKOM YUPEKICHUU HE
TOJIBKO TOCYJapCTBEHHOT'O, HO M YaCTHOTO XapakKTepa, 00eCIeurB MPU dTOM Pa3BUTHE

CHUCTEMBbI YaCTHBIX MEIUIIMHCKUX peadmIMTalinoHHbIX IeHTpoB (Mcmanus);
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— Cyl, C yY€TOM JIMYHOCTU OCYXJECHHOTO M €ro MaTepuajJbHOrO COCTOSHUSA,
JOJDKEH OBbITh MPAaBOMOYEH YCTAHOBUTh BHJ TOCYJapCTBEHHOTO WM YaCTHOI'O
MEUITMHCKOTO YUPEXKICHUS, a TaKXKE ONPEACIUTh MEpPy MOMOIIHM, HAMPABICHHYIO Ha
COJICHCTBUE OCYXJIEHHOMY B €ro >KEJIaHUU peaOuIUTHPOBAThCS B COLIMYME, B
YaCTHOCTH, NPEIOCTaBUTh MPU HEOOXOJMMOCTH MaTEPUAIbHYIO IOMOIIb 32 CUeT
CpencTB (eaepaabHOTO WK perHoHaIbHOTO OtokeTa (Dpanius);

— OCYXKJEHHBII, K KOTOPOMY BO3MOKHO MNPUMEHEHUE OTCPOYKU OTOBIBAHUS
HaKa3aHus, Mepejl ee MPEeAOCTaBICHUEM, JOJDKEH J0Ka3aTh Cyay U OOILECTBY CBOIO
PUBEP)KEHHOCTD MPABOIOCIYIITHOMY MTOBEJICHUIO U TIPOSIBUTH JKEJIAHUE UCIIPABIICHUS —
UCIIOJIHUTh CBOM TPAXKJIAHCKHE OOS3aHHOCTH: MPUHECTH WM3BUHEHHS TOTEPIIECBIIEMY
(mpu ero Halu4yuu), 3ariaJuTh TPUYUHCHHBIA MPECTYIUICHHEM BpEI, BO3MECTHTh
yiep6 u T.1. (Peciybnuka benapyce, Mcnnanust, ®@panuus, BennkoOpurtanus);

— YTOJIOBHBIM 3aKOH JOJDKEH MpeaycMaTpUBaTh MPABOMOYME CyAa MPUMEHUTH
OTCPOYKY OTOBIBaHHS HaKa3aHHs OOJPHBIM HApKOMaHWEW NMPH BBIHECEHWHU UTOTOBOTO
pelieHus o yrojoBHOMY Jiey 0e3 ompejielieHusl BU1a HaKa3aHUsl — ONpeIeJICHUE BHUIa
HakazaHus (Ipu HEOOXOIUMOCTH) OyAET 3aBUCETh OT MOBEICHMUSI, OCYKIEHHOTO (eTo
100pPOCOBECTHOTO MPOXOKACHUS Kypca JICUCHHS U peaOuInTaIliH, €T0 PEeCOoIUaIn3aiuu
u np.) (Hanus, BennkoOpuranus);

— YTOJIOBHO-TIPOTIECCYANIbHBIN 3aKOH JOJKEH MPEAyCMaTPUBaTh MPABOMOYHUE
cienoBaresi Ha CTaJAMM NPEIBAPUTEIBLHOTO PACCIEOBAHMS W CyJa 1O BbIHECEHUS
IPUTOBOpa MPUOCTAHABIMBATH MPOMU3BOACTBO MO YrOJIOBHOMY Jelly B CBSI3U C
HAa3HAUYCHUEM MEIUIIMHCKOTO OOCJEeIOBaHMs OOBUHSEMOMY IS  OMPESICHUS
HEOOXOJMMBIX CPEACTB W  METOJ0OB OOprOBI € €ro aHTHOOIIECTBEHHBIMU
HAKJIIOHHOCTSIMHM, BKJIIOYash HApKOMaHUWIO; B Ciydae OOHApY>KCHUS HAPKOTUYECKOUN
3aBUCUMOCTH, OKa3bIBAIOIIEH CEphE3HOE HEraTMBHOE BIMSHUE Ha (PU3NYECKOe U
IICUXMYECKOE COCTOSIHME JIMIla, CcliefoBaTellb oOpamaerci B Cyd, a CyAbs
CaMOCTOSITENIbHO MPUOCTAHABIMBAET COACPKAHUE IO CTPAKEH, MOCTIE YeTr0 3aMEHSIET
€ro Ha MOAMMUCKY O HEBBIE3JE C BO3JOKEHHEM OOSI3aHHOCTH MPOUTH KypC JICUEHUS

(BenukoOputanus).
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7. CyxeHue B OTE€YECTBEHHOM YIOJOBHOM 3aKOHOJATENbCTBE  C(hepsl
npuMeHeHus cT. 82.1 YK P® 1o o0miecTBEHHO OMACHBIX JIESTHUH, MPeyCMOTPEHHBIX
9. I cT. 228, 4. 1 c1. 231 u cr. 233 YK P®, npoTUBOpEUNT ryMaHUCTUUECKUM HavajgaM
OTEUYECTBEHHOI'O0 YTOJIOBHOTO IIpaBa, HE OTBEYAET TOCYJApPCTBEHHOM IIOJUTUKE B
0o0JacTH MPOTUBOAECUCTBUS HE3aKOHHOMY OOOpOTY HApKOTUKOB, HE YYMTHIBAET
CYIIHOCTb CaMOIl HAPKOTHUYECKOW 3aBUCUMOCTH.

[IpumeHeHne OTCPOUKHM OTOBIBAHUS HaKa3aHUS OOJbHBIM HAPKOMAHHWEH J1OJKHO
PacpoCTPaHATHCA:

— HAa HECOBEPIICHHOJETHUX, BHE 3aBUCHUMOCTU OT KaTErOpUU COBEPUIEHHOIO
IPECTYIUICHUS;

— Ha OepeMEeHHBIX U >KCHILUH, UMEIOMINX MaJOJETHUX AETeW, BHE 3aBUCUMOCTHU
OT KaTErOpUH COBEPLIEHHOTO NPECTYIIICHUS;

— Ha MY)XUYMH, MMEKOIIMX HA WXKAUBEHUM MAJOJETHHUX JETEH, SBIISIFOIIMXCS
€IMHCTBEHHBIM DOIMUTENEM MAaJOJETHEr0 pPeOEHKa, YCHIHOBUTEIEM WM ONEKyHOM
MaJIOJIETHErO0 peOEHKa, €IUHCTBEHHBIM POJUTEIEM, YCHIHOBUTEIEM, OIEKYHOM WM
HoneyuTeNieM peOeHKa-UHBaNUAA, BHE 3aBUCHUMOCTH OT KaTETOPUU COBEPIIEHHOTO
IPECTYIICHUS;

— Ha JIML, JOCTUTIINX OOIIEYCTaHOBIEHHOIO IEHCHOHHOI'O BO3pacTa, MHBAJINIOB
I u Il rpynmsl, BHE 3aBUCMMOCTH OT KaTETOPUU COBEPLIEHHOTO MPECTYILICHNUS,

— Ha JIML, COBEPLIMBIIMX MPECTYIJICHUE HEOOJIBIIOW U CpeIHEH TSHKECTU, BHE
3aBUCUMOCTM OT TOTO, CBSI3aHO IHPECTYIUIEHHE C HE3aKOHHBIM  000pOTOM
HAapKOTHYECKUX CPEJCTB WUJIHU HET.

JUis npuUMEHEHUs OTCPOYKM OTOBIBaHMsI HakKa3aHHUs OOJBbHBIM HapKOMaHHEW
NOCIIEAHEN TPyNIbl 00s3aTeIbHBIMU JOJDKHBI BBICTYNATh J1Ba TPEOOBAHMS:

— IPU3HAHUE JUIOM CBOEU BHUHBI B COBEPILIEHHOM IPECTYIICHUH;

— 100pOBOJIBHOE BO3MEIIEHHUE ylIepOa, IPUUMHEHHOTO MPECTYIIIIEHUEM.

8. Cuctema OCHOBaHUN TMPUHATUS CYAOM penieHuss 00 OCBOOOXKACHUU
OCY’JIEHHOTO OT OTObIBaHMS HAKa3aHUS WM OCTABLICICS YaCTU HAaKa3aHUs BKIIOYAET B

ce0s pUIUYecKre, MEIUIIMHCKNE U COLIMATbHBIE OCHOBAHMUS:
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— IOpUIWYECKHE, CBSI3aHHBIC C JOOPOBOJBHBIM BBITIOJTHEHUEM, OCYKICHHBIM
BCEX YCJIOBHI €ro JIUeHUsl U peaduIuTanuu, 00yCI0OBIMBAIOIINE MPUOCTAHOBICHUE
peanbHOr0 OTOBIBAaHWS HAaKa3aHWS OCYXKICHHBIM, OOJBHBIM HapKOMaHWEH, C
MEePCIIEKTUBON OCBOOOXKCHUS OT HAKa3aHUs U MOCJIECAYIONTUM CHITUEM CYyJIUMOCTH;

—  MEIMIIMHCKHE, Tmpeamnosiararomuye  u30aBiI€HHE  OCYXJAEHHOIO  OT
HApKOTHYECKOM 3aBUCHUMOCTH, a Takxke o0mee (u3ndeckoe ©u TICUXUUYECKOE
yIAYUIlIEHUE COCTOSIHUS €T0 3/10POBbS;

— CcOUMalbHBIE, HANpaBJEHHblE Ha YTpary OOIIECTBEHHOW OMaCHOCTH
OCYXXJICHHOTO, OOJIbHOTO HapKOMaHWEH, OMpEeNeNsIoNMe €ro IMO3UTUBHOE
NOCTKPUMHUHAIBHOE TIOBEJEHUE, a TaKXkKe €ero COUUAIbHYI0 peajanTaluio
(COBOKYITHOCTh MEPOIPHUSITUI 110 BOCCTAHOBJICHHUIO YTPAUYCHHBIX COLIMATIbHBIX CBS3EH
u QyHKIUA JuraMu, OOJLHBIMA HapKOMaHUEH, ompesenseMas 3aKOHOIaTeIbCTBOM
00 OCHOBax cUCTEMbI MPOPUIAKTUKHU MTPABOHAPYILICHUN).

9. OcBoOOXKIEHUE OCYKIEHHOTO OT OTOBIBAaHUS HAKa3aHWS WM OCTaBIIEHCS
YacTH HakazaHus B COOTBETCTBUHU C 4. 3 cT. 82.1 YK P® B0o3MoOxHO Mo cyaeOHOMY
PEIICHHIO TTPU YCTAHOBIICHUU U MPOBEPKE CIAEAYIOMIMX 0OCTOSTEIHCTB: a) MPOXOXKICHHE
TIOJTHOTO Kypca JISYeHUs OT HApKOMAaHUH ¥ BBITIOJIHEHHE BCEX TPEOOBAHMH JiedaIlero Bpaya;
0) MPOXOXKJEHHWE MOJIHOTO Kypca MEAMIMHCKUX PpPEadMIMTAIMOHHBIX MEPONpPUSTUM;
B) TIPOXOXJEHHE IIOJIHOTO Kypca COIHMAIBHBIX PEaOMIUTAIIMOHHBIX MEPOIPHUSTHIA;
I) COOJIIOICHHE TMPAaBWJI MEIUIMHCKOTO YUYPEKIEHHUS, TI/I€ MPOXOAWIO JICUYECHHE,
MEIUIIMHCKAasT W collMajbHas peaOwiuTamnus; 1) Haimuuue 3akiaoueHus YUU o
COONIO/ICHNN aJIMUHUCTPATUBHOTO 3aKOHOJIATEIhCTBA B YaCTH HEHAPYIICHHUS HOPM,
perilaMeHTUpYIOIMX TpaBuia oOpalieHusi ¢ HapKOTUYECKUMH CpEACTBAaMU U
yHnoTpeONeHns] CINUPTHBIX HANMUTKOB; €) OTCYTCTBHE HAPYIICHWW YTOJOBHOTO
3aKOHOJIATEIhCTBA; ) BBICOKHE KAYECTBEHHBIC MOKAa3aTeIu peMHUCCHH U 3P eKTHBHAS
collMayibHasl aJanTalus OCYXKIEHHOTO; 3) TMOJOXKHUTENbHAs COLMalibHAsg cpena
OCY>KJICHHOTO, BIUSIOINIAs HA 3aKPEIJICHUE PE3YJIbTaTOB PEMUCCHUHU.

Teoperuyeckass 3HAYMMOCTb HCCJEIOBAHMS COCTOMT B IIOCTPOECHUU U
000CHOBAaHMU CHUCTEMBbI BBIBOJAOB M HAYYHBIX MOJIOKEHUH, COBOKYITHOCTH KOTOPBIX

BHOCHUT BKJIaJIT B TCOPHUIO YT'OJIOBHOI'O IIpaBad, a TAKIKC HOITOJIHACT O6H_IYIO KOHIICIIIIUIO
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OTCPOYKHM  OTOBIBAHWS  Haka3aHus OOJIbHBIM HAapKOMaHuUEH B  KOHTEKCTE
OCYIIECTBJICHUS IyOJIMYHOr0 U YaCTHOT'O Hayajl yroJOBHO-IIPABOBBIX OTHOIIEHUH.

YTOouHEHHE HAYYHBIX MOJIOXKEHUH O MPABOBOW MPUPOJE OTCPOUKH OTOBIBAHMS
Haka3aHus OOJIBHBIM HapKOMaHHEH, pacKphIBAIOIINX JTyallu3M YTOJIOBHOW pErpeccuu U
ryMaHu3Ma IIpU €€ NPHUMEHEHUM, IO3BOJISIET IIPU3HATH JHCCEPTALMI0 HAy4HOHU
KBaAM(UKAIIMOHHOW  paboToH,  colepkalleil  pelleHue  3aJayd, HUMEIoLIeH
CYILLIECTBEHHOE 3HAYCHHE IS JAJIbHEUILErO Pa3BUTHsI HAYKH YTOJIOBHOTO IIpaBa.

Conepxamuecss B paboTe THUHOTE3bI M TEOPETUYECKHE IOJIOKEHUS,
OTpaXKarolue JHAIEKTUYECKOE €IUHCTBO TOOUIPUTEILHON HANpaBICHHOCTH U
BO3MOXKHOCTM DKOHOMHHM ME€p YIOJOBHOM pENpecCUy NpPU NPUMEHEHUM OTCPOYKH
OTOBIBaHMSI HaKa3aHUsl OOJBHBIM HAPKOMAaHHUEH, CTUMYJIHPYIOT HAay4YHbIH HHTEpEC K
nanapHelmen pa3paboTKe BOMPOCOB COBEPUICHCTBOBAHUS OCHOBAHMM, YCIOBUH U
HOpsIIKa OTCPOUYKHM OTOBIBAHUS HAKa3aHMsI OCYKJIECHHOMY, NPU3HAHHOMY OOJIBHBIM
HapKOMaHUEH, B CHITy YEr0 MOTYT CIIY’KUTh UCXOJHBIM MAaTE€PUATIOM IS [TOCIIETYOIEN
HCCIIEIOBATENbCKOM pabOTHI.

IIpakTH4Yeckass 3HAYMMOCTb HCCJIEJOBAHMA OIPENEISAECTCS €ro MPUKIATHBIM
XapaKTEPOM M 3aKJIFOYAETCS B BOBMO)KHOCTH HCITOJIb30BAHUS MOJYYEHHBIX PE3yJIbTaTOB
B cdepe MNpaBOTBOPYECKOW U MNPABONPUMEHUTEIBHON MAESITETbHOCTH, a TakXke B
00pa3oBaTeILHOM MPOIIECCE.

BoiBoAbl 0 TpaBOBOM NpHpOAE M COIMAIBHOM MpPEIHA3HAYEHUH OTCPOUKH
OTObIBaHUS HaKa3aHus OOJIbHBIM HapKOMaHUEH, OTpPaKEHHbIE B MPEIJIOKEHUSAX
HOPMAaTUBHOIO XapakTepa, HalpaBJICHHbIE Ha CHUCTEMAaTH3AMUI0 M YHU(PUKAIUIO
COOTBETCTBYIOIIMX MOJOKEHUU 3aKOHA, MOTYT OBITh MOJIE3HBI 3aKOHOJATENI0 MPHU
BHECEHUHU M3MEHECHUW W JIONIOJHEHUM B YTOJOBHBIN KoJiekCe Poccuiickoint Denepanuu u
UHbIE 3aKOHOJATENbHBIE aKThl B YacTHU TMOBBIMIEHUS 3()(OEKTUBHOCTH NPUMEHEHHUS
paccMaTpuBaEMoOU Mepbl YTOJIOBHO-IIPABOBOTO Xapakrepa.

Hayuyno o6ocHOBaHHBIE PEKOMEHJAIMH O COBEPIICHCTBOBAHUHU MPOIEIYpPbI
OTCPOYKM  OTOBIBAHMSI  HAKa3aHUS  OCYXKIEHHOMY, NPHU3HAHHOMY  OOJIbHBIM
HapKOMaHUEH, MOryT  ObITb  HMCHOJIb30BaHbl B JIEATEJIILHOCTH  OPIaHOB,

OCYHICCTBIIAOIMNX KOHTPOJIb 3a IMMOBCACHHUCM OCYIKICHHbBIX, U Cy/ld, 4 TAKIKC B y‘le6HOM
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polecce MNpH MPENnoJaBaHUM KypCOB «YTOJIOBHOE TIpaBO» U  «YTOJOBHO-
UCIIOJIHUTENILHOE MPaBo» B 00pa30BaTENIbHBIX OpPraHU3alUSIX HOPUIAYECKOTO MPOodus
U B CHCTEME MOATOTOBKH, MEPETOATOTOBKH M TOBBIMIEHUS KBATU(MUKAIINN KAIPOB IS
YTOJIOBHO-UCIIOJTHUTEILHON CUCTEMBI U Cy/a.

JlocToBepHOCTH pe3yJbTaToOB HCCJIeA0BAHMS, chopMyJIMpOBaHHBIX
COMCKATEJIeM Hay4HBIX IIOJIO)KEHUH U BBIBOJAOB O NIPAaBOBOM MPUPOAE OTCPOUYKHU
UCIIOJIHEHMSI HaKa3aHusi OOJIbHBIM HapKOMaHWEH, a Takke pa3paboTaHHBIX UM
PEKOMEHJAIMA B 4YacTH COBEPLICHCTBOBAHUS YTOJIOBHOIO 3aKOHOJATEJIbCTBA,
OTIPENIETISICTCS. METOJIOJIOTHEN W METOJAMKON HCCIeOBaHUs, TIIyOOKUM aHaJIu30M
Hay4YHBIX TPYJIOB OTE€UYECTBEHHBIX YUYEHBIX, UCIIOJIb30BaHUEM IIMPOKON HOPMATUBHOMN H
WHON WH(GOPMAITMOHHONW 0a3bl MO HUCCIEAYEMbIM BONPOCAaM, PE3YyJIbTATOB U3YUCHUS
HallMOHAJIBHOU 151 3apyOexHON IIPaBOITPUMEHUTEIBHON IIPaKTUKH,
PENpe3eHTaTUBHOCTBIO AMIIMPUYECKOr0 Marepuana, amnpodaieili W BHEApPEHUEM
pE3YJbTATOB B IPAKTUUECKYIO JEATEIIbHOCTD.

Anpobdauuss W BHeJApeHHMe Ppe3yJIbTATOB HCCIAeAOBAHUsSA. Pe3ynbrarsl
JMCCEPTAITMOHHOTO HCCJIENOBAaHUS JOKJIAABIBAINCh W OOCY)XIalMCh Ha 3aCEelIaHUsIX
Kaenpel OTpacieBbIX W HOPUAWYECKUX AUCIUIUIMH (akynpreTa (KOMaHIHOTO)
OI'KBOY BO «Boennas opaena JKykoBa akajgemusi BOMCK HAllMOHAIBHOW TBapAuu
Poccuiickoii @enepanun» U NOIy4YUsid 0J00peHHeE.

OCHOBHBIE  TOJOXKEHHSI W  BBIBOABI  JIUCCEPTALMOHHOTO  MCCIEAOBAHUS
JNOKJIAJbIBAJIUCh HA BY30BCKMX, BCEPOCCHUMCKMX M MEXKIYHApOJIHBIX HAy4YHO-
MPAKTUIECKUX KOH(MEPEHIMAX, M3JIOKEeHbI B 21 HaydyHOU cTaThe, OJHA W3 KOTOPBIX
onmyOJIMKOBaHa B 3apyOE€KHOM >KypHajle, OTHOCSIIEMCS K KOJIJICKIIMU >KypHalioB Web of
Science Core Collection (Bemymieli MexayHaponHoW pedepaTuBHON O0a3bl JaHHBIX
HAY4YHBIX IyONMKaIuii), OJMHHAAIAT, — B BEAYIIUX PEICH3UPYEMBIX HAYYHBIX
W3JaHUAX, PEKOMEHJOBAaHHBIX BpICIIEd  aTTeCTAlMOHHOW  KOMHUCCHEW  IIpHU
MunucTtepcTBe HayKH U BbIcIIero oopazoBanusi Poccuiickoit @enepariui.

Pe3ynbTaThl IHCCEPTALIMOHHOTO HMCCIENOBAHUS, OTPA)KEHHBIE, B TOM YHCIIE, B
HAy4YHBIX CTaThsIX COMCKATENsl, METOJAMYECKHE PEKOMEHJAlUM 10 BOMPOCaM,

CBsI3aHHBIM C MCIIOJITHCHHUEM OTCPOYKU OTOBIBaHMS HaKa3aHUs OOJILHBIM HapKOMaHHeﬁ,
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BHEJAPEHBI B MPAKTUYECKYIO AEATEIBHOCTH YTOJOBHO-UCIOJHUTEIBHON WHCHEKIIUU
['VOCUH Poccuu mo 1. Cankr-Iletepoypry wu JleHunrpaackoit o0Omactu, H
WCHOJIB3YIOTCA ~ COTPYJHUKAMHU  YTOJIOBHO-UCIOJHUTEIbHBIX  HMHCICKIMU  TIpU
OCYILECTBIICHUM KOHTPOJIA 3a JHUUAMH, cocTosmumu Ha ydere. [lomoxenus
JUCCEPTAIIMOHHOTO HCCIIEIOBaHUs TaKXe BHEApPEHbl B yueOHbIA mpouecc BoeHHoi
opzreHa JKykoBa akageMHM BOWCK HalMOHanbHOM reapaun Poccuiickon denepanmu,
Yuusepcutera P®CHUH Poccumn, Bosoroackoro HMHCTUTYyTa TpaBa W SKOHOMMKH
®CHH Poccuu, Ilepmckoro nncturtyra ®CHUH Poccun, 0 yeM CBUAETENbCTBYIOT aKThl
BHEJPEHUS HAYYHOU MTPOLYKIIUH.

Ctpykrypa padortsl. JluccepranrionHas padoTa BKJIIOUAET B ce€0sl BBEJICHUE, JIBE
IJaBbl, COAEpKallMe MATh maparpadoB, 3aKIIOUYEHUE, CIHCOK HWCTOYHHKOB U

JIUTEPaATypPbl, IPUIOKECHUS.
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OCHOBHOE COIEP KXAHUE PABOTHBI

Bo BBegeHMm 000CHOBBIBA€TCS aKTYaJbHOCTh TEMbI JAHCCEPTAIIHIOHHOTO
UCCIIEIOBaHMsI, PACKPBIBAETCS CTENEHb HAYYHOM pa3paOOTaHHOCTH, OMPEEISIOTCS
O00BEKT, MPEeIMET, 1eNb U 3a/1a4ll WCCIICIOBAHMS, METOJOJIOTHYECKAsl, HOpMAaTUBHAS U
sMIOUpUYecKass 0as3bl, pPACKPHIBAIOTCS HAy4yHas HOBHM3HA, TEOpETUYECKas U
NpaKTHYeCKass 3HAYMMOCTh, (OPMYIUPYIOTCS OCHOBHBIC IMOJIOKECHHUS, BHIHOCHUMBIC Ha
3alIUTy, TPHUBOJATCS JaHHBIE 00 ampoOamuu  pe3yJbTaToB  MPOBEICHHOTO
UCCJIEIOBaHMsI, a TAKXKE O CTPYKType padOTHI.

[lepBass rnaBa «TeopeTMKO-MeTOM0JOTHYECKHE OCHOBBI HCCJIET0BAHUA
Ny0JMYHBIX M YACTHBIX HAYaJd OTCPOYKM OTOBIBAHUSI HAKAa3aHUSl O00JbHBIM
HapKOMaHMel» BKJIIOYaeT B ceds Tpu naparpada.

B nepBom maparpade «Omcpouxa omobvleaHus HaKazaHus — OOJIbHbIM
HapPKOMAHUell: UCMOopUs peanu3ayuy nyonudHvlX U 3aPOACOEHUS YACTHBIX HAYAl
Y20l08HO-NPABOBHIX OMHOWEHUI» B PE3yNIbTaTe MPOBEACHHOTO PETPOCIECKTUBHOTO
UCCIIeIOBaHUsl (peHOMEHa OTCpPOYKH, B paboTe cPopMUpOBaHA NEPUOAMU3AIIMS
OCHOBHBIX 3TaloOB CTAHOBJICHUS U PA3BUTHS YTOJOBHO-IIPABOBOIO HHCTUTYTA OTCPOUKH
B OT€UECTBEHHOM 3aKOHOATEIHCTBE:

1) no 1471 r. (1385 r1.) — o0Opa3oBaHWE COIUATBHBIX | IOPUINUCCKUX
NPEINOChUTOK ISl 3aKOHOJATENBHON periiaMeHTAIllii OTACNIbHBIX (OPM OTCPOYKH.
BoineneHHblii  Mepuoa  XapakTEepU3yeTcsl  CYIIECTBOBAHMEM MPooOpa3oB  3TOT0
(deHoMeHa, XOTS ¥ HE MOJIyYHBIIUX JOJKHOIO HOPMAaTUBHOTO 3aKPEIICHUS;

2) ¢ 1471 1. (c 1385 r.) mo 1720 r. — 3aKoHOAATENb BIUIOTHYIO MOAOLIEN K
opUIHMATEHOMY YPETyJIHPOBAHUIO OTCPOYKH, KOTOpash MMeNa CXOJCTBO C YrOJOBHO-
pollecCyaIbHbIM MWHCTUTYTOM OTJIOKEHHUS Cy/eOHOTO pa30upaTesbcTBa U B OOJbIIEH
Mepe HOCHJIA TIPOIIETYPHBIN XapakTep;

3) ¢ 1720 nmo 1832 rr. mpoucXOoAWT IMepBasi HOPMATHBHAsA pPEriaMeHTaluUs
OTCpPOYKM ucnojgHeHus: Hakazanus (Mopckoir VYcra 1720 r1.). Dopmupyrorcs
CJIEYIOIINE OTINYUTENbHBIC TPU3HAKU: TIPUOCTAHOBJICHHUE TOCYIaPCTBEHHO-BIACTHOTO

BO3I[CﬁCTBPI$I; IICPCHCCCHUC MOMCHTA UCIIOJIHCHUA HaKa3aHH,
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4) mepuox c¢ 1832 mo 1922 rr. xapakrepusyercs 3apOXKIACHHEM OOIINX
I'YMaHUCTHUUYECKUX UJEH B OTIPABICHUU MPABOCYIUS MO YTOJOBHBIM JenaMm. OTcpouka
OTOBIBaHUSI HAKa3aHWs MPUOOpPETaeT WIMPOKOE pPaCHpOCTpaHEHHWE B CBOEM
3aKOHOJIaTEILHOM YPEryJUpOBaHUH, OJarogapsi 4yemy ei Jake BBIICISETCS OTAeNbHas
rinaBa B CBoje 3akoHOB Poccuiickoit Umnepun 1832 r.;

5) ¢ 1922 o 1960 rr. (Yronosuseiit kogekc PCOCP 1922 r. u 1926 1., OCHOBBI
yrojioBHoro 3akoHogaTtenbcTBa Coroza CCP wu coro3nbix pecnyommk 1958 1)) —
MPOUCXOJUT PE3KOE YCHICHHE MyOJMYHBIX Hadal MHCTUTYyTa OTCPOYKH HaKa3aHUs,
00yCJIOBJIEGHHOE BOCHHO-TIOJIMTHYECKONW OOCTAHOBKOW B CTpaHE; OTMEYACTCS CYKCHUE
chepbl TPUMEHEHHUS! UCCIEAYEMbIX HOPM, €€ Ha3HAaueHHE CyJOM OIPaBIbIBAJIOCh HE
MPUHLIKUIIOM CHPAaBEIJIMBOCTA U HEOTBPATUMOCTH YIOJIOBHOM OTBETCTBEHHOCTH, a
«rOCYJIapCTBEHHBIM 3aKa30M» Ha TPa)JaaH, HEOOXOAMMBIM JUIsi 0OCCTICUCHUSI 3aIUThHI
OTteyecTBa ¥ MO bEMA TPOMBIIIEHHOCTH;

6) ¢ 1960 no 1996 rr. (Yronosuslii kogekc PCOCP 1960 r.) — paccmaTpuBaeMas
npo0JsiemMa Hallla CBO€ pEelIeHUE B 3aKOHOIATEIbHOM perjaMeHTaluu MPUHY I TEIbHBIX
Mep MEAUIMHCKOr0 XapakTepa, KOTOpble Ha3HAYallMCh BMECTE ¢ HakazaHueM. Hapsay c
3TuM, B naHHbId miepuoja (OcHoOBBI yrosioBHoro 3akoHojarenbctBa CCCP 1977 r1.)
BIIEpBbIE OTCpOUYKa ObLIa OPUEHTHUPOBAHA Ha HecoBeplleHHoJeTHuX. OHa mpuobpena
T'YMaHUCTHUYECKHU-TTOOIPUTEIBHYIO HATPABJIEHHOCTB;

7) ¢ 1996 mo 2010 rr. (YronoBubii kojaexkc 1996 T1.) — mTPOUCXOIUT
MocJeA0BaTeIbHbIN O0TKa3, CHauajga OT OOIMUX MPEANUCAHUM, TTOCBSIIIEHHBIX OTCPOUKE,
a 3aTeM M OT Mep, CBS3aHHBIX C NPUMEHEHUEM MPUHYJUTEIBHOTO JICYEHUS K
OCY’KJICHHBIM, 3aBUCHUMBIM OT HApKOTHYECKUX CPEJICTB. 3aKOHOAATENh yCMaTpUBaET
CAMHCTBEHHYI0 HEOOXOIUMOCTh TMPEAOCTABICHUS OTCPOUYKH JIMIIb JJIS Y3KOTO Kpyra
JUI; OEPEMEHHBIX JKECHIIUH U POJUTENEH, UMEIOIINX MaJIOJIETHUX JIETEH;

8) mepuoa c¢ 2011 r. mo Hacrosimiee Bpemsi (Ctparerusi rocynapcTBEHHOMN
aHTUHAPKOTHYECKON monuTuku Poccuiickoilt denepannin) — XxapakTepu3yercsi TEM, 4TO
chepa NMpUMEHEHUs] OTCPOUYKM Haka3aHUs OOJIbHBIM HapKOMaHUEH CKOHIIEHTpUpPOBaHA
BOKPYT TPEX KOHKPETHBIX MPECTYIUICHUN U TAKOTO HAaKa3aHMsl, KaK JIMIICHUE CBOOOIBI.

HpI/I 9TOM 3aKOHOAATCJICM CJCJIaH KPCH B CTOPOHY AHUCIIO3UTUBHOTO METOAA ITPABOBOI'O
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PEryJIMpPOBAHMUS, IPOSBISIOIIETOCS B TOM, YTO MPEANUCAHUS YTOJIOBHOIO 3aKOHA UMEIOT
SIPKO BBIPAXKEHHBII T0OPOBOJIBHBINA XapaKTep.

Bropoii maparpad «Cpasnumenvro-npasogoii ananus y20108H0-Npagosbix Mep,
CGA3AHHLIX C OMCPOUKOU OmMObIBAHUA HAKA3AHUA OONbHbIM — HAPKOMAHUEU, 8
3apybedrcHom 3aKkoHoO0amenbcmee u 3akonooamenvemee Poccuuy NOCBSIIEH U3yUYEHUIO
CYIIIHOCTH OTCPOYKM HaKa3aHUs B Pa3JMYHBIX [PABOBBIX CUCTEMAX.

[IpoBeneHHblli B maparpade KOMIApaTUBUCTCKUI aHalIM3 IOKa3all, YTO MEPHI,
CBSI3aHHBIE C OTCPOYKONW OTOBIBAHMSI HAKa3aHMUs, SIBISIOTCS CJIEICTBUEM T'yMaHHM3alUU
YTOJIOBHO-TIPABOBOM MOJIUTUKH TOCYAAPCTB U MpOsiBIEHHEM IU(PepeHInpOBaHHOTO
IIOAXONA K peaju3allM¥ YrOJOBHOW OTBETCTBEHHOCTH B OTHOIICHHH OCY’KICHHBIX,
OOJBbHBIX HApPKOMAaHHEW, COYETAIOIIEro B ce0e 3JEMEHTHl BO3ME3/AMsI, MOOIIPEHUS U
HKOHOMHUU yToJIOBHOM penpeccuu. [TyOauuHbIil XapakTep yroiaoBHBIX TPaBOOTHOIIEHUH
BO BCEX PACCMOTPEHHBIX ABTOPOM IIPABOBBIX CUCTEMAX HE MCKIHYACT JUCIO3UTUBHBIN
METO/]I IPABOBOI'0 PETYJIMPOBAHUS, UMEIOLIUI MOOIIPUTENIbHYIO HampaBieHHOCTh. O6a
METO/Aa CTUMYJMPYIOT IIPABONOCIYIIHOE IIOBEICHHUE OCYKIECHHOTO M CTPEMIICHUE
u30aBUTBCS OT HAPKOTHYECKOW 3aBUCHMOCTH, Onarojaps YeMy TocydapCTBOM
CO3/AI0TCSl YCJOBMSI JJIsl JOCTHIKEHMs Iiefied Haka3aHus Oe3 ero (hakTU4YecKoro
UCITOJIHEHHUS.

B tpetbem maparpade « Coomuouienue nyoauuHuix u 4aCmHbiX HAYA1 OMCPOUKU
0mObBIBAHUA HAKA3AHUS OONbHLIM HAPKOMAHUEN 6 YCI08UAX NPABONPUMEHUMENbHOU
KOHKYDEHYUU CO CMEICHBIMU Y20N06HO-NPABOBLIMU UHCIMUMYMAaMuy OIPEIEIAeTCS
MNOHSITHE, MECTO U 3HAUYEHHE MHCTUTYTa OTCPOYKM OTOBIBaHMS HaKa3aHHUS OOJbHBIM
HAapKOMaHUEW B CHCTEME CMEXHBIX (KOHKYpPUPYIOIIMX) YTOJOBHO-IIPABOBBIX
UHCTUTYTOB. IIpu 3TOM OTMEUaercs, 4YTO Cpear BCEX 3aKOHOJAATEIBHO 3aKPEIJIEHHBIX
YTOJIOBHO-TIPABOBBIX MHCTUTYTOB OCBOOOKJIEHHUS OT HAaKa3aHUs OTCPOUYKA OTOBIBAHUS
Haka3aHus OOJIBHBIM HAapKOMaHMEW BBICTYNAE€T YHUKAJIbHOW YIOJOBHO-IIPABOBOM
Mepoil. B cBSI3M € 4YeM KOHKYpEHLHS C HHBIMH [OOIIPUTEIbHBIMU MEpPaMH,
3aKpEMJICHHBIMU B JIPYTUX MHCTUTYTaX YIrOJOBHOIO IpaBa (YCIOBHOE OCYyXAEHHE (CT.
73 YK P®), yciaoBHO-10CpOYHOE OCBOOOXKACHHE OT OTOBIBaHUS HakazaHus (cT. 79 YK

P®, cr. 93 YK P®), 3ameHa HeoTOBITOM YacTH HakazaHHUs 0OoJiee MATKHM BHIOM
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Haka3aHus (cr. 80 YK P®)), nomkHa pa3pemiatbCsi B IO0JIb3Y IEPBOCTENEHHOTO
pPacCMOTpPEHHsI CYIOM BOIpPOCa O HAJMYUM OCHOBAHMS W YCJIOBHH ISl MPUMEHEHUS
OTCPOYKH OTOBIBAHUS HAKa3aHUS OCYKIEHHBIM, OOJbHBIM HAPKOMAHHEH.

Bropas rnaBa «Otcpodyka oTOBIBAHUSI HAKA3aHUS 00JIbHBIM HApPKOMAaHUEN:
AyaJM3M YrOJIOBHOH penpeccMd W T'yMAaHM3Ma B YIrOJOBHO-NPaBOBOW MOJUTHKE
POCCHIICKOTI0 rocy1apcTBa» BKJIIOYAET ABa nmaparpada.

B nepBom mnaparpade «OcHosanus u ycinosus npedocmasgieHusi OMmMCPOUKU
omovI6aHUs HAKA3aHusi OOJIbHbIM HAPKOMAHUeu: OYanu3m Y20Jl08HOU penpeccuu U
eymanusma»  TPEANPUHATO  HUCCIEAOBAHME  AKTyalbHBIX  BOIIPOCOB  MPAaBOBOMU
peryiaMeHTali OOCTOSITENBCTB, YUUTHIBAEMBIX MPU MPUMEHEHUH OTCPOYKH, C MO3ULIUN
npopabOTKU U pa3peleHus: mpoOieMbl Ayann3mMa Penpeccuy U ryMaHu3Ma B YTOJIOBHO-
[IPaBOBOM TOJUTHUKE POCCHWCKOrO TrOCYJapCTBa, B OCHOBY KOTOPOTO MOJIOKEHO
TapMOHUYHOE COOTHOILIEHHWE IMyOJMYHBIX W YACTHBIX Hauyal B PEryJIUpOBaHUU
YTOJIOBHO-TIPABOBBIX OTHOILIEHUH.

Couckarenp oOpamjaeT BHUMaHME Ha HEJOCTaTOUYHYIO  A(OPEKTUBHOCTH
MPEBAIMPOBAHUS KapaTelbHON (PEenpecCUBHOM) cTpaTeruu (METOAOB) BO3ACHCTBHUS
rocy/JapcTBa Ha JIMI, COBEPIIMBIINX MPECTYIUICHUs. 3aKpeIUIEHHBI B YTrOJIOBHOM
3aKOHOJIATENLCTBE MPUHIMUII TyMaHU3Ma paclIupsieT BO3MOXHOCTU  YTOJIOBHO-
IIPABOBOTO BO3/ICHCTBUS Ha JIUL, BAHOBHBIX B COBEPILIECHUU MPECTYIUIEHUH, MO3BOJISET
mudpepeHIMPOBAaHHO COYETAaTh AJIEMEHTHl BO3ME3/us (pernpeccuu), MOOLIPEHUS U
SKOHOMHUHU PENpPEecCUd MpHU peau3alli YroJIOBHOM OTBETCTBEHHOCTH. ['ymanu3zanus
YTOJIOBHOTO U YTOJIOBHO-HCIIOJIHUTENBHOIO 3aKOHOJIATENbCTBA TPeOyeT, B YaCTHOCTH,
BHEJIPEHUSI MEPEJOBBIX LIEHHOCTHO OPUEHTHUPOBAHHBIX METOOB, MpPEANoiararoImux
IIEPECMOTP OCHOBAaHMM W YCIOBUM NPHUMEHEHHS OTCPOYKM U MOCIETYOLIETO
OCBOOOKAECHMSI OT HaKa3aHMs, y4eT JUYHOCTH BHMHOBHOTO JHia (4 ero 3aboyeBaHue
HapKOMaHUEN) U NpeaynpekKIeHUe IPECTYITHOCTH B I[EIOM.

Bo Bropom maparpade «Hcnoanenue, KOHMpONL U OMMeHA OMCPOUKU
omovleaHus HAKaA3aHusi OOJbHLIM HAPKOMAHUel» BOTPOCHI UCIOJHEHHUS, KOHTPOJS U
OTMEHBI OTCPOUYKU OTOBIBAHUS HAaKa3aHUs OOJIbHBIM HapKOMaHUEW MPOAHAIM3UPOBAHBI

C TOYKH 3pCHUA NTUAJICKTHYCCKOI'O CIUHCTBA HY6J'II/I‘—IHI>IX M YaCTHBIX Ha4aJl IIPpaBOBOI'O
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peryinupoBanus. [Ipyu 3TOM couckartenb akKUEHTHPYET BHUMAaHKUE HA TOM, YTO CYIIIHOCTb
OTCPOUYKHM OTOBIBaHUS HaKa3aHWs JHIlaM, OOJbHBIM HapKOMaHWEH, MpOSBIAETCS B €€
T'YMAHHCTHYECKOM  HANPABJICHHOCTH, KOTOpasi  pEAIN3yeTcsi  MOCPEICTBOM
JIVCIIO3UTUBHOTO METOJIa MPABOBOTO PETYJIUPOBAHUS, YEPE3 T€ CTUMYJbI, KOTOPBIMU
rocyJapCcTBO HAIpPABISIET OCYKJIEHHOTO K €ro MCIPAaBIICHUIO, CPEAN KOTOPBIX 0co00e
3HAUYEHHUE BCE K€ MPUAAETCS BO3MOXKHOCTHU OCBOOOXKIEHHsI OT HakazaHus. C TOYKH
3pE€HHSl JHCHO3UTUBHOTO METOAA IPABOBOTO PETYJIMPOBAHUSA, HAIPABICHHOTO HAa
3aIIUTY YAaCTHBIX MHTEPECOB MOCPEICTBOM IMOOUIPEHUS MOJOKUTEIBHOTO MOBEACHUS
JuIa, OTCPOYKY OTOBIBAaHHMS HaKa3aHUs K OCYKIEHHBIM, OOJIbHBIM HapKOMaHHUEH,
npeajiaraeTcsl pacCMaTpuBaTh B KaUu€CTBE MPOLEIYphl, BKIIOYatoLel B ce0st TpH dTamna
€€ IPOXOKICHUSA:

— Ha IIEpBOM JTale IPaBOBOIO IIOOWIPEHHs] YIOJOBHBIM 3aKOH JMUIIb
CTUMYJHUPYET TMOCTKPUMHUHAIBHOE TIOBEJICHHUE OCYXIEHHOTO, BOBJIEKas €ro B
o100psieMoe MOBEACHHE, CBA3AHHOE C JIOOPOBOJBHBIM MPOXOXKICHHUEM MEPOINPUSTHI,
MPEyCMOTPEHHBIX NOJI0kKeHUAMH 4. 1 cT. 82.1 YK P®;

— BTOPOM 3Tal MPaBOBOrO MOOUIPEHHUS COCTOUT B (DAKTHUUECKOM MPOXOKIECHUU
OCY)XKIECHHBIM Kypca JI€4eHUs OT HApKOMaHWM, MEIULHUHCKON U COLUAIBHOU
peadWIMTalMK, TOJOKUTEIbHBIE pE3yJbTaThl KOTOPBIX CO3JAI0T HEOOXOAMMbBIE
yCIOBUSA Il TPUMEHEHHMS CYAOM JIOIOJHUTEIBHOTO IIOOWIPEHHUS B OTHOLICHUH
ocyxxaeHHoro (4. 3 ct. 82.1 YK P®);

— TpPeTHl JTanm TMOOILIPEHUs MPEACTaBIsieT COOOW MPUHATHE CYIOM
MOJIOKUTEIBHOTO PEHIEHUsI O CHSATHM C OCYXKICHHOIO TPaBOBBIX OOpeMeHEeHU,
MOCPEJICTBOM OCBOOOXKACHUS €r0 OT HaKa3aHMUS.

[lo pe3ynpTaTam NpPOBEIEHHOIO HCCIeNOBaHUs B maparpade Qopmynupyercs
nepeueHb OOCTOATENbCTB, KOTOPHIE AOJKHBI OBITh YYTEHbI CYJOM IpH NPUHATUHU
pemieHusi 00 OCBOOOXKJEHUU OCYXIAEHHOT0, OOJIbHOIO HapKOMaHUEH, OT OTObIBaHUS
HAaKa3aHWs WM OCTAaBILIEHCS YaCTU HAKA3aHMUS.

B 3akioyeHMHM mNpencTaBIEHbl BBIBOAbI O NIPAaBOBOM MPUPOAE OTCPOUYKH

OTOBIBaHUS HaKa3aHUs OOJILHBIM HapKOMaHHGﬁ H pcalin3alu Hy6J'II/I‘lHBIX U 9aCTHBIX
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HAayaJl IpU €€ NPUMEHEHHHM, a TAaKXE MPEIJIOKEHHUS O TapMOHUYHOM COYETAHUHU
ryMaHu3Ma U yrOJOBHOM PEeNpecCHu B paccMaTpuBaeMoi cpepe mpaBoOTHOIIEHUM.

B npunoxenussx comepkarcs O0OOOIICHHBIE CBEICHHUS 10 pPe3yJIbTaTam
MIPOBEICHHOTO0 aHKETHPOBAHUS, a TAKXKe MPOEKT (eaepaibHOTO 3akoHa «O BHECEHUU
W3MEHEHUU U JOIOJHEHUN B YTOJOBHBIN KoJeKC Poccuiickont Denepauuu U Y roJI0BHO-
UCIIONTHUTENbHBIN Kozekc Poccuiickoit denepanuu B 4aCTH MOJIOKEHUNH 00 OTCpOUKE

OTOBIBaHMS HaKa3aHUs OOJILHBIM H&pKOM&HHCﬁ».
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