B nuccepranmonnbiit  coser  16.2.001.03,
co3nanubii Ha 6a3ze DI'KBOY BO «Boeunnas
opJieHa XKykoBa aKajieMus BOMCK
HalMoHaILHOM rBapJium Poccuiickoi
Derepanving

198206, r. Cankr-Ilerepbypr, yn. JleTunka
IInmorosa, 1. 1

OT3bIB
Ha aBTopedepat quccepTalyn
«IloBonpl st BO30YXAeHUsl YTOJIOBHOTIO Jea
B YTOJIOBHO-IIpollecCyalibHOM npaBe Poccuu (MH(OpMaLOHHas OCHOBa 1
II0Ka3aTeIbCTBEHHOE 3HAUEHHE )», noaroTosieHHoH [lnporosckum Hibeit
['eoprueBryeM Ha COMCKaHUE yUeHOH CTeNeHHU KaHAuAaTa OpUINIECKHX HayK 110
crenuansHocTH 5.1.4. YronoBHO-IIpaBOBbIE HAYKH

I[HccepTauHOHHQe uccienosanue, nogrorosiennoe M.I'. IIuporoBckum Ha
teMy «IIoBobI 711 BO3OYXAEHMs YTOJIOBHOIO Jejia B yTOJIOBHO-TIIPOLIECCYaIbHOM
npaBe Poccum (MHGOpMAIMOHHAS OCHOBAa M JO0Ka3aTelbCTBEHHOE 3HAUECHHE),
3acITy’KHMBaeT 0CO00r0 BHUMaHUs, IIOCKOJIBKY 10 HAaCTOSIIETO BpEMEHH B HAyYHOH
JWTEpaType ¥ MpPaBOINPUMEHHUTENILHOM IPAaKTHKE OTCYTCTBYeT €IWHCTBO B
[IOHUMAaHUU U OIPENEIEHHN CHCTEMbI IOBOAOB /i BO30OYXIEHHS YrOJIOBHOIO
nena, a JeWCTBYIOIee YTrOJOBHO-NIPOLECCYaIbHOE 3aKOHONATEIbCTBO HACTOIBKO
HEITOCTOSHHO B YaCTH MX PErjaMeHTAalluy, YTO JIHIIL BBI3BIBAET JOMNOIHUTEIbHYIO
KPUTHKY, a TaKKe IPUBOAUT K HEOOOCHOBAaHHOMY pa3zHo00pa3ui0 MPUHUMAEMBIX
pelIeHMil Ha HayaJbHOM JTalle YTOJIOBHOTO CyI0IPOU3BOACTBA.

Kak coBepllieHHO BEpHO 3aMeyaeT COMCKaTelb paBoBas MPUPOAA MOBOJOB
AN BO30YXKJIeHUA YroJOBHOTO Jiena Haubojiee TMOJNHO U HA NOJKHOH
METOJI0JIOTMYECKOM OCHOBE MOXET ObITh  pacKpbiTa I[OCPEACTBOM  HUX
MCCJIEIOBAaHUA B €AMHCTBE C OCTalollehcs OAHOM W3 CaMbIX JHCKYCCHOHHBIX B
HayKe YroJOBHO-NPOLECCYaIbHOTO IpaBa KaTeropueidl — «Havajlo yroJlOBHOTO
CYIOTIPOM3BOJACTBAY, AJIs U3yueHus xoropoit M.I° IInporosckuil oOpatiaercs K

GyHKLIMOHAIEHOM CTOPOHE IpaBa.

Vcxons U3 comepixaHusi aBTopedepara, MOXKHO 3aK/IIOYHUTh, UTO COUCKATEIb



M36pan Takoii MOAXON NMPH ONpeie/ieHHH LIEHTPANIbHOM Hjlen UCCejoBaHMS U ero
METO/I0IOTHH, 3a/1a4 M CTPYKTYPbl paboThi, YTO OHa SIBISIETCS OJHUM W3 TIEPBBIX
MccnenoBaHuii TOJI0OHOT0 posia, Ijie Ha MOHOTpa(UIecKOM ypoBHE MCCie[0BaHa
HHQOPMAIIMOHHAS OCHOBA M JlOKA3aTelibCTBEHHOE 3HAYEHWEe [OBOAOB U
BO30YX/IeH!S YTOJOBHOIO Jiejla, @ COBOKYMHOCTh pa3pabOTaHHBIX AMCCEPTAHTOM
KOHUENTYANIbHBIX TOJ0XEHUH 0 noBojaax MAjsi BO30YXJ€HHsS YroJoBHOTO [erna,
TO3BOJISIET IPU3HATH JIMCCEPTALMOHHOE HCCleq0BaHUe Hay4HOU
KBaIMQUKALMOHHOK  paboToMH, coliepXaillleif pelieHde 3afayd, HMeEIoIIeH
CYIIECTBEHHOE 3HAYeHHE AJIS JaJbHEUIIero pa3BUTUS YTOJIOBHO-IIPOLIECCYaTbHON
HayKH.

ABTOpedepaT comeputr Bce He0OXoAUMEIe pasiensl. Llenb, 3agaun, 00beKT
U IIPEIMET UCCIIENOBAHUs ONpe/IeIeHBI IIPABUIBHO U YETKO.

He BBI3BIBaeT COMHEHUsI aKTyaJIbHOCTh, HayYHasi HOBU3HA, TEOPETUYECKAs H
IIpaKkTHYecKas 3HaYMMOCTh HCCIIeIOBaHMS.

BonpmuHCcTBO MIOJIOXKEHHUH, BEIBOJZIOB U PEKOMEHIalluH,
chopMmyupoBaHHEIX B auccepraudu M.I'. IIuporosckoro, HMMeIOT BBICOKYIO
cTeleHb Hay4HOM 000CHOBAaHHOCTH, JOCTOBEPHOCTU U HOBU3HHBI.

BMmecTe ¢ TeM, Kak H Jr00ast TBopueckast paboTa, HaydHOE HUCCIIEIOBAHME HE
cBOOOJHO OT psiJia HeAOCTAaTKOB. BOT HEKOTOPBIE U3 HUX:

Bo BTOpPOM IOJOX€HUH, BBIHOCHMOM Ha 3alllUTy, aBTOPOM MpeNI0oKeHa
HOBas CHUCTeMa II0BOJOB JJIs BO30YXXIEHHsI YTOJIOBHOI'O Aea:

1) 3asBieHHEe O NPECTYIUIEHUH,

2) 3asgBJIEHHE O SIBKE C [IOBUHHOMU,;

3) panopt 06 0OHapyKEHUH IPU3HAKOB MIPECTYTICHUS,

4) 3asgBieHME NPOKYPOpa O BBISBIEHUH NTPU3HAKOB MPECTY IVICHHUS;

5) Marepuaibl, KOTOpble HalpaBjieHbl [Ulsl pEILleHHs Bompoca o
BO30YXIEHUU YroJOBHOro Jieia (elepalbHbIMH OpraHaMd HCIIOJIHUTETbHOH
BIaCTU U WHBIMU TOCYJIapPCTBEHHBIMH OpraHamH, HaleJIEHHbIMH KOHTPOJIbHBIMH
(HAa30pHBIMM) TOTHOMOYHMSMM, TpHM BBISABJICHUH [PU3HAKOB IPECTYIUICHHH,

IpeaycMOTpeHHBIX  cTaTthsiMH  OcoOeHHOM uyacTM  YTOJOBHOIO  KOZAEKCa



Poccuiickort  ®eziepalinu, ONpe/eNsiONMMHE OTBETCTBEHHOCTh 3a COBEpLICHHE
OOLIECTBEHHO OMACHBIX JIEIHUM B ompeseneHHoi chepe NpaBOOTHOLIEHHH
(3KOHOMMYECKOIA, IKOJIIOTHYECKOH, HHPOPMALIMOHHOM ¥ MHOM), COBEpPIIEHHBIX Ha
00BbEKTaX KOHTPOJIs (Haa3opa).

B 9T0i ¢BA3K BO3HMKAET cpazy HECKOJILKO BOMPOCOB. Bo-mepBhix, moyemy
MOCTAHOBIICHUE TPOKYpopa JI0/DKHO ObiTh 3asiBieHveM? [lo cBoeit mpuposne
JAHHOE MMOCTAHOBJIEHUE B HACTOSALLMNA MOMEHT SIBJIIETCS HE MPOCTO COOOIIEHUEM,
a aKTOM oOpraHa BlacTH, TpeOywoluM npoBepkd. boiee Ttoro, orkaszath B
BO30YXXIEHUH YTOJIOBHOTO [eja IpH IIOCTYIUIEHMH TaKOro akTa CledoBaTelb
BIIPaBe JIMILIL C COMNIACHS PYKOBOAHUTENS CieACTBeHHOro opraHa. Cuurtaer au
aBTOP, YTO 3TO COOOILEHHE TOIKHO OBITh JIMIIIEHO €ro 0c000ro cTaTyca U eCily Aa,
TO XOTEJIOCh, YTOOBI aBTOP 000CHOBAJ CBOIO ITO3HMIIMIO BO BPEeMS 3alLUTHI.

Taxxe Bo3HHKaeT BOIIPOC, eciM JIOTHKA TaKoBa, YTO BCE IOBOABI 3TO
3asBJICHMs, TO I10YEMY TOTJa MHbIE COOOLIeHUs 0GOPMIISIIOTCS BCE JK€ parlopTaMu
COTPYAHUKOB, a HE CICIaHHBIMU UMH 3asBICHUIMU?

Taxxe X0TenoCh OBl yCHBIIATS BO BPEMs 3ALIUTHI MO3UIMIO COUCKATEIS O
TOM, NIOYEMY IIpejiaracéMblii UM HOBBIY IIATHINA MOBOJ UMEHYETCS HE 3asSBIICHUEM,
a MaTepyajaMyi KOHTPOJIbHBIX (HaJ30pHbBIX) OPTraHoB.

[Ipu »sTOoM TpebyeTcs yKa3aTh, 4YTO YKa3aHHBIE BONIPOCHI HOCHT
JUCKYCCHOHHBIA XapaKTep M HallpaBJIEHbl Ha JaJIbHEHINEe Pa3BUTHE TBOPYECKOH
MBICJIM aBTOpa AUCCEPTaLMH.

B 1enoM BBICOKO OLEHMBAs pe3yJbTaTbl MCCIENOBAHMS, YKaKEM, 4TO
nucceprauus Ha TeMy «[ToBoJbI [ BO3OYX/I€HUS] YTOJIOBHOTO Jiejla B YTOJIOBHO-
npoueccyaibHoM npase Poccun (MH(GOpMallMOHHAs OCHOBA U 10KA3aTEIbCTBEHHO®
3HaueHue)», noarorosnenHas W.I. [IMporoBckuM, OTIIMYAETCA  HAYYHOH
HOBM3HOM, TEOPETUYECKON M TPaKTHUECKOW 3HAUUMOCTBIO, SBISET COOOH
TBOPYECKUH CAMOCTOATENbHBIA TpyJ, KOTOPbI COOTBETCTBYET MyHKTam 9-14
IonoxxeHus o MpUCyXAEHUU YYEHBIX CTENEHEH, yTBEPIKAEHHOI0 NOCTaHOBICHUEM
[MpaButensctBa Poccuiickoit ®expepanuu or 24 centsiops 2013 rona Ne 842 (B

penakuun or 16 oxtsi6ps 2024 roxa), a cam ero asrop — Iluporosckuii Mibs



I'eoprueBuy 3acTy)XKHBaeT MPHCYXAEHHS €My HCKOMOW YYeHOH CTereHH
KaHAMuOaTa IOpUAMYECKHX HayK IO ClleHUanbHOCTH S5.1.4. YTronoBHO-mpaBoBbIE

HayKH.

JloLeHT kadeaps! yroIoBHO-IIPOLIECCYaILHOIO MpaBa
CeBepo-3ananHoro ¢unuana OenepaibHOro
rOCYIapCTBEHHOTO OI0KETHOr0 00pa30BaTEIbLHOIO
Y4YpEeXAEHHUs BBICIIEro 00pa3oBaHuUs
«Pocculickuit rocy1apcTBEHHbBIH YHUBEPCUTET
npasocyaus umeHu B.M. JleGeneBay»
KaHAMAAT IOPUUIECKIX HAYK, JOIEHT
AnekceeB Urops Muxaitnosiu
29 aBrycra 2025 r.
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Anekcees Mrope MuxaitnoBud, AoLeHT Kadeapsl YroJOBHO-IIPOLECCYANbHOTO
npaBa  Cepepo-3amagHoro  ¢ummana  @DengepanpbHOro  rocyanapCTBEHHOIO
OIOJDKETHOTO ~ 00pa30BaTENBHOrO  YYpEeKAEHHMsA  BBICIIETO  OOPa30BaHUSA
«Poccutickuti roCyJapCTBEHHBIN YHUBEPCUTET paBOCY U UMEHHU
B.M. JlebeneBa» xanaupat ropuaudeckux Hayk (mo crenuansHoctd 12.00.09 —
YTONIOBHEIM IIponecc), AOLEHT (1o creunuanmbHoctdt 12.00.09 — yronoBHBIMA
IpoIiece).
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