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Ha TeMy «[1y6/IMYHbIe N YaCTHble Havasla OTCPOYKN OTObIBAHUA HaKa3zaHWUSA
60/IbHBbIM HapKOMaHuen (AyasiM3m YrosioBHOW penpeccun rymaHmsma)»,
NpeACTaB/IeHHYI0 Ha COMCKaHWE YUYEeHOI CTerneHn KaHamaara opuanyecknx Hayk
Mo Hay4yHOW cneumanbHocTK 5.1.4. YTONOBHO-MPaBOBbLIE HAYKU

Tema guccepTauynMoHHOM paboTbl B HACTOsALLEe Bpems npeacTaBnseTcs
aKTya/bHOM 1 3TO 060CHOBBLIBAETCS OOBEKTUBHON HEOOXOAMMOCTLHO ONTUMMU3ALNN
COBPEMEHHOW aHTMHAPKOTUYECKOW MOMUTUMKKA Poccun, LEeNblo KOTOPON ABNSETCS
CYLLECTBEHHOE COKpalleHNe He3aKOHHOro pacrnpocTpaHeHUss U HemeAMLMHCKOro
NoTpeb/eHNs HApPKOTUMKOB. AKTYa/lbHOCTb WUCC/eA0BaHNA TakKe 0O0CHOBbIBAETCA
COBPEMEHHOW TEHAEHLUMEN TyMaHMU3aUMy NpPaBOOTHOLIEHUI B ctepe NPUMEHEHUS
Mep  rOCyAapCTBEHHOro  MNpuHYXaeHWs.  OTMeuYeHHble  Bbllle  TEHAEHUUK
rocyapCTBEHHON MOMUTUKN YacTUYHO ObINN peann3oBaHbl MYTEM BK/IHOUYEHUA
B YrO/I0BHOE 3aKOHOJATE/IbCTBO MOSIOXKEHMIA 06 OTCPOYKe OTObIBAaHUA HaKa3aHWA
00/IbHbIM HapkomaHuen (CT. 82.1 YK P®). B 3ToM CBA3M BbI6OP AMCCEPTAHTOM
TeMbl UCCNef0BaHNS He Bbl3blBaeT COMHEHWMN.

OueHVB CTeneHb pa3paboTaHHOCTU MpPo6nemMaTUKU  AuccepTalMOHHOM

pabotel (c. 7-9) A.B. lammaos, npuwen K BbIBOAY, 4YTO MNpW  COMULHOM



KONMYecTBe WCCNeAoBaHWiA, 3aTparvBalolMX TeMy OTCPOYKM  OTObIBAHUSA
HakKa3aHWsi, Kak B OOLLEM, TaK M B YaCTHOCTM OTCPOYKM OTObIBaAHWS HaKasaHMS
nMuaM, NPU3HaHHbIM G0MbHBLIMU HAapKOMaHWel, B HACTOsLLEe BPemsi NPOAO/IKAeT

OcTtaBatbcsi OTKpblITbIM Bonpoc O npaBoBOW MNPUPOAe OTCPOYKM OTObIBaHMUS
Haka3aHWA 60/1bHbIM HapKOMaHMen. TakxKe AMCCepPTaHT OTMEYaeT, YTO B HacTosLLee
BpeMsi HeobXOAMMO YTOUHEHWME OCHOBaHWA W YCNoBUWA [MpumeHeHus OTCPOHKA
OTObIBaHMA HakKa3aHWsi AN OO0MbHLIX HapKOMaHWenW U TPedytoT paspeLLeHus
CneflytoLine BOMPOCHI: KOHKYPeHUUss HOpPM Yro/I0BHOrO npasa npu ee peanvsaunm;
nccnefoBaHMe ryMaHMUCTUYECKMX OCHOB OTCPOYKM OTObIBaHUS HakKa3aHMsl 60/bHbIM
HapKOMaHWeW, codeTarollmMe B cebe 6GanaHC MNYOGAMYHBLIX WM YaCTHbIX Hauan,
3/1EMEHTOB BO3Me3/[u1s, NOOLLPEHUS Y 3KOHOMMM YronoBHOK penpeccum (c. 9).

O6bekTOM uccnepoBaHus B aucceptaumn  A.B.  MammugoBa  ABNAKOTCH
00LLECTBEHHbIE OTHOLLEHUS, CKNafblBatoLmnecs B cepe MPUMEHEHUS OTCPOYKU
0TObIBAHMS HaKa3zaHUsA OCYXXAEHHOMY, NMPU3HaHHOMY 60/bHbIM HapKoMaHuen (C. 9).
[MpeamMeToM UMCCMeAoBaHMA SABNSAKOTCA: MPaBOBble HOPMbl, PernaMeHTupyroLLne
NPUMEHEHNEe OTCPOYKM OTObIBAHWUA HaKa3aHUsi OCY)XKAEHHOMY, MPU3HaHHOMY
60/IbHbIM HapKOMaHWen; TeopeTUYECKNE KOHCTPYKLUMW Yro/fIOBHO-MPaBOBON HayKu
06 OCHOBaHMSIX, YCMOBMAX W TMOpPsSAKE MNPUMEHEHMS OTCPOYKM  OTObIBAHMS
Haka3aHWa A1 60/bHbIX HapKOMaHWeRn, pacKpbiBaloWlMe [Ayasiv3M  Yro/l0BHOM
penpeccun M rymaHusma; npaBoMpUMEHUTE/IbHAA MpaKkTuKa B paccMaTpyBaemon
cthepe NpaBOOTHOLLEHMI (C. 9).

OO60CHOBaHHOW MNpeACcTaBNAeTCA U NpeaoXKeHHas Lefb AuccepTalMOHHOro
MCCNeloBaHNSA, KOTopast 3aKNK4aeTcs B MoyYeHUM HOBbIX 3HAHWIA, OnpeaenstoLmx
NpaBoBYKD Mpupody W coumnasnbHOe rpefHa3HavyeHWe OTCPOYKM OTObIBAHWA
Haka3aHMsi 060/IbHbIM  HApKOMaHWen, pacKpblBalOWMX AyasM3M  YrosfioBHOW
penpeccun 1 rymaHmsma (c. 9). 3yyeHme npefcTaBneHHOW paboTbl MO3BOJAET
cfienatb BbIBOA O TOM, YTO MOCTaB/IEHHAsA Uenb Oblna AOCTUTHYTa B pe3y/bTare
npaBunibHO CPOPMYNMPOBAHHbLIX 3ada4y nccnegosaHmna”. 9-10).

AHanm3 auccepTtaumoHHoi pabotbl [.B. Mammgosa, nokasan npaBubHOCTb
BblOOpa MeTodonorMM U METOAMKW  uccnegoBaHns. B pabote  KOMMNIEKCHO
MCNONb30BaHbl  OOLLEHAyYHble M YaCTHO-Hay4yHble  METOAbl  WUCCMeAoBaHus,
CoYeTaroLLMecs C AMaNIeKTUYECKMM MeTOA0M MO3HaHUS.
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TeopeTnyeckas M 3MMMPUYECKAss OCHOBbI WCCMef0BaHMS B MO/IHOM 0O6beme
CBUAETENbCTBYOT O BCECTOPOHHEM MOAXOLEe K pPeLUeHUO MOCTaB/eHHbIX 33a4ady
aBTOPOM. [uccepTaHTOM W3Yy4eHO [OCTATOYHOE KOJIMYECTBO (DYHAAMEHTAIbHbIX
TPYZLOB Y4eHbIX, CreLuasMCcTOB COBETCKOr0 UM COBPEMEHHOIO nepnonos B 06nacTu
YrO/IOBHOTO W YFOMOBHO-UCMOMIHUTENILHOTO MpaBa, KPUMWUHOMOTAW, YrO/IOBHO-
npoLeccyaibHOro npaea. Takxke, AOCTVMXKEHUIO MOCTaB/IEHHOM Lienn cnoco6CTBOBaM
LOCTUDKEHNA B 06n1acTu uiocomn, Teopuu rocyfapctsa M npaea, MCUMXO/OrnK,
neuxuatpun, cyaebHoin MeauumHbl U apyrux Hayk. Kpome atoro, O.B. Mamungos,
NpoaHa/n3MpoBasl cobpaHHble 3a nepuog ¢ 2018 no 2024 rr.. cTatUCTUYecKue
CBeAeHUs O MPeCTYMN/IEHNAX, CBSA3aHHbIX C HE3aKOHHbIM 0O0POTOM HapPKOTUYECKMX
CPeACcTB W MCUXOTPOMHbLIX Bewects; Matepuansl BHWA MBJL Poccun n
HN ®CUH Poccun, coepkalime WHHOOPMaLMIO O COCTOSHUWM TOCYAapCTBEHHOM
AHTUHAPKOTUYECKON  [eATENIbHOCTW;  CTaTUCTMYecKMe  fdaHHble  CypebHoro
fenaptameHTa npu BepxosBHom Cyge Poccuiickon ®efepauum 0 COCTOSHWUM
cyaMmoctn B PoccMm No  OTAeNbHbIM  BuUAaM  NPEecTynieHnid. ABTOPOM  Oblo
MPOBeAEHO aHKEeTMPOBaHME B pamKax creuunanbHO paspaboTaHHOW aHKeTbl (B 2022-
2024 rr.) 300 COTPYAHWMKOB YrO/IOBHO-UCMONIHUTENbHBIX WHCNEKUMA pa3/InyHbIX
permoHoB Poccum  (Pecnybnuka Antai, KapadaeBo-Yepkecckas Pecnybnvka,
Pecnybnuka  Kapenus,  ApxaHrenbckasd, BopoHexckasd,  KaiMHUHrpaackas,
KemepoBckasd, MypMmaHCKasa, PsizaHcKad, Csepa/ioBckas o6nact, 1. CaHKT-
MeTepbypr, r. MockBa, AMano-HeHeuUKnin aBTOHOMHbIA OKpyr), a Takke 30 cyaeu
(KemepoBsckast,  PszaHckaa  obnact, r.  CaHkT-lIleTepbypr).Kpome  TOrO,
ANCCEPTaHTOM MCMOob30BaH NNYHBIRA onbIT paboTbl
B MPaKTUYeCKUX  NoApasfeneHnsxX  YrosioBHO-UCMOMIHUTE/IbBHON  CUCTEMbI
MW B [OO/MDKHOCTM CTapllero npenojasatens Kageapbl YronoBHO-NPaBOBbIX
AUCUMMNIIMH 1 OpraHu3aumMy UCMOSIHEHNA HakasaHWW, He CBS3aHHbIX C U30Nnumein
OCYX[EHHbIX OT obulectBa topuauyveckoro akynsteta ®PKOY BO «CaHKT-
[MeTepOyprckuii yHmeepcuTeT defepasibHON CNyXXObl UCMOMHEHNUA HaKa3aHWNin».

Hay4yHyt0 HOBU3HY AmMccepTauuoHHo pabotbl A.B. MammuaoBa cocTaBniseT
CMCTEMA HOBbIX Hay4HbIX 3HAHWI O MPaBOBOM MNPUPOAE OTCPOUKU OTObIBAHMS
HakasaHMsi 06O0/IbHbIM HapKOMaHWeil B KOHTEKCTe peasim3ayun  ny6/MyHOro

M 4YaCTHOTO Hayan YrofIoBHO-MPaBOBbIX OTHOLUEHUA. OTCpoYKa OTObIBaHUS
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HaKa3aHWs OCYXKAEHHOMY, NMPU3HaHHOMY 60/IbHbIM HapKOMaHMWen, XapakTepuayeTcs
yepes NpU3My  WaeM TymaHM3Ma YrofioBHOrO MNpaBa W peanusauum

FyMaHMCTMLIECKOM HarnpaBAeHHOCTU COBpGMEHHOVI yFOHOBHOVI NnoMTUKN Poccun B
KaueCTBe MepPbl YrosioBHO-MPaBOBOr0 xapakTepa, o6ecnevymBarolleld focTuXKeHUE

Lener HakasaHus 06e3 ero (hakTUYeckKoro MPUMEHEHUSS C 3KOHOMWEW CpeacTB
YronoBHo penpeccun (c. 13-14).

Hanbonee 3HauMmbiMK pe3yfbTaTamMy UCCNefoBaHWs, COOTBETCTBYHOLLMMU
KPUTEPUIO HOBW3HbI, BbICTYNAlOT: Mepuoam3al s OCHOBHbIX 3TarnoB CTaHOB/IEHUA
M pasBMTUA Yro/IOBHO-NMPABOBOr0 WHCTUTYTA OTCPOYKM OTObIBAHWA HakazaHWUs
B OTEYeCTBEHHOM 3aKoHogaTefnibctBe (C. 46-52); CyWHOCTb UCCMeayemMoro
Yro/I0BHO-MNPaBOBOr0 fAB/IEHNSA, MpPeACTaBfeHHAA 4epe3 TeXHUKO-HPUANYECKYHO
KOHCTPYKUMIO, Uenu, YCnoBms W CTagum Mnpou3BOACTBA MO Aefly, Ha KOTOpbIX
OTCPOYKa MOXET NPUMEHATLCH, UCXOAA U3 aHaIM3a 3apy6eXKHOro onbiTa NpaBoBoro
PerynMpoBaHns OTCPOYKM OTObIBAHWA HakasaHWUA O0/MbHbIM HapKOMaHWen, yepes
MP13My COOTHOLLEHWNA B HEM NMYO6IMYHBLIX M YaCTHbIX Hadvasn (YrosoBHOW penpeccum
M rymaHusma) (c. 86). CdopmynmpoBaHbl NPeanoXeHUs ANd  NpUMeHeHns
B HaUMOHa/bHOW MpakTUKe ()OopM, OCHOBaHW W YCNOBWIA NPeAOCTaB/IEHMS
OTCPOYKM OTObIBaHWUA HakasaHWA 60/IbHbIM HapKOMaHuen (B Lensx hopMUpoBaHus
cbanaHCcMpoBaHHOW peann3aumm Nyo6/IMYHbIX U YaCTHbIX Havan yronoBHO-MPaBOBbIX
OTHOLUEHWI, a Takke TyMaHW3Mma, MOOLPEHNS MU Mep YrofIoBHOW penpeccumn)
(c. 88-89). MpeanoxkeHo onpefeneHne MOHATUA, OMpefeneHbl MECTO M 3HaYeHue
MHCTUTYTa OTCPOYKM OTObIBAHMA HaKa3zaHUA O0/IbHbIM HapKOMaHWelW B CUCTEME
CMeXHbIX (KOHKYPUPYIOLLMX) YroM0BHO-NPaBOBbIX WHCTUTYTOB (C. 115-116).
BblgeneHbl 3Tanbl  peanu3aumMyM  OTCPOYKM  OTObIBaHMA HakaszaHUsi 60/bHbLIM
HapKoMaHueW, MO3BONAIOLIME pacCMaTpuBaTb ee B KayecTBe OnpefeseHHoM
npoueaypsb! (c. 147). OnpegeneHa cuctema OCHOBaHWUA U YCNIOBUIA MPUHATUS CYAOM
peweHns 006  OCBOOOXAEHWM  OCY)XKAEHHOro  OT  OTObIBaHMS  HaKasaHus
W OCTaBLLIENCS YacTU HakaszaHus (c. 168-170).

[MpeacTaBnser WHTEPEC UM 3aCNYXXMBAET HAyYHOro UM MPaKTUYECKOro
OCMbIC/IEHMSI  pasBUTME WAeil TyMaHW3Ma B  OTEYECTBEHHOM  Yro/IOBHOM
3aKOHOZaTeNlbCTBe, a TaKXKe MOBbIWEHNe 3PHEKTUBHOCTU MPUMEHEHUS OTCPOYUKU
OTObIBAHMA  HaKasaHWA K fALaMm, COBEPLUMBLLUMM  MPEeCTYM/eHns  BBULY



NX 3aBUCUMOCTWN OT HapPKOTUYECKNX CPELCTB.
Pe3ynbTatbl AMccepTauuMoHHoOM paboTel [.B. [amupoBa, HECOMHEHHO,

06/1a4al0T  TEOPETUYECKOW 3HauMMoCTbio. OHa Bblpaswnacb B MOCTPOEHWUM
1 060CHOBAHUWN CUCTEMBbI BbIBOZOB N HAYUYHbIX MNONOXEHWN, COBOKYNHOCTb KOTOPbIX

BHOCUT BKfaZ, B TEOPUIO Yro/fIOBHOrO npaea, a TakKXe [JOMoSHAeT 06LLyto
KOHLENUMIO OTCPOYKM OTObIBAHMA Haka3aHuMA 00/bHbIM  HapKOMaHWenh B
KOHTEKCTE OCYLLEeCTBIEHMS MY6/MYHOIO M 4aCTHOIO Hayan YrofioBHO-MPaBOBbIX
OTHOLLEHWA. YTOYHEHME Hay4HbIX MOMIOXKEHWIA O MPaBOBON MPUPOAE OTCPOYUKM
OTObIBaHMSI HakKa3aHWs 0O0NbHbIM  HapKOMaHWel, pPacKpbIBaKOLWMX  Ayann3m
YrONOBHOM penpeccuy 1 rymMaHusma npu ee MNpUMEHEHWW, NO3BOMSET MPU3HATbL
AMCCepTaumio  HayyHOW KBa/M(PUMKALMOHHON paboTol, CcoaepXKalleil pelueHue
3aflayuM, MMetoLeil CyLLeCTBEHHOe 3HayeHue AN AanbHelero pasBUTUS Hayku
Yro/0OBHOIO Npasa.

[MpaKTnyeckas 3Ha4YMMOCTb NPOBEAEHHOTO MCCef0BaHNA OnpefenseTcs ero
NPUKNagHbIM XapaKTePOM U1 3aK/IHOYaeTCs:

1) B BO3MOXHOCTW MCMOMb30BaHUA MOMYYEHHbIX pPe3y/bTaToB B cepe
MPaBOTBOPYECKOM W NPaBONPUMEHMTENbHOW  AEATENbHOCTM, a  Takke
B 06pa3oBaTe/ibHOM NPOLLECCE;

2) B BblBOAAaX O MpaBOBOW MpWUPOAe W COUMATIbHOM MNpeAHasHavYeHnu
OTCPOYKM  OTObIBAHWA  HakasaHUs  OOMbHbIM  HapKOMaHWel,  OTPaXKeHHbIX
B MPeA/IOXKEHMSIX HOPMATUBHOMO XapakTepa, HamnpaBNeHHble Ha CUcTemaTu3auuio
N YHU(MKALMIO COOTBETCTBYIOLLMX MOMNOXEHWNIA 3aKOHa, 6Gnarogaps KOTOpbIM,
aBTOpPOM pa3paboTaH npoekT PeaepasbHOr0 3akoHa «O BHECEHWUM W3MEHeHWUM
B YTOMOBHbIA Kogekc Poccuiickoin Pepepaumt 1M YT0I0BHO-UCMONHUTENBHBIN
Kogekc Poccuiickon degepaumm»;

3) B MNpeanoXeHHbIX COWUCKaTe/leM HOBeMnax, KoTopble MOryT ObiTb
MCNONb30BaHbI B MPAKTUYECKON AesATeNbHOCTY CYA0B U OPraHoB, OCYLLECTBSAOLLMX
KOHTPO/Ib 3a nuammn 60/1bHbIMN HapKOMaHWel, Haka3aHe KOTOPbIM OTCPOYEHO;

4) B  TEOpPETUYECKMX  BbIBOAaX W MONYYEHHbIX pe3y/nbTaTax
NpeacTaBNeHHOr0 MCCNeA0BaHNsA, KOTOpble MOrYT BGbITb UCMO/b30BaHbl B Y4e6HOM
npouecce.



Pe3ynbTaTbl  guccepTaumMoHHouM  pabotel  [.B. TammgoBa  npoLunu
[OCTaTOYHYH0 — anpobauuio  [AOKNafblBIMCb M 0BCYXZaINCb Ha  BY30BCKMX,

BCEPOCCUMACKUX M MeXAYHapOAHbIX  HAy4YHO-MPAKTUYECKMX  KOH(hepeHLUWsIX,
M3N0XKeHbI B Ny6nnkaumsax aBTopa. OCHOBHbIE Pe3y/bTaTbl nccnejoBaHus BHeApPEHb

B MPaKTUYECKYID  AeATeNIbHOCTb  YFO/OBHO-WUCMOMHUTENIbHOW  CUCTEMbl U
06pasoBaresibHbIA NpoLecc.

CTpyKTypa Auccepraymm COCTOUT U3 BBEAEHMS, [ABYX [/1aB, BK/IHOYaOLWMNX
NATb NaparpagoB, 3aK/IKOYEHUS, CNNCKA UCTOYHUKOB U NUTEPATYPbI, NPUIOXKEHWIA.
MpefcTaBneHHas auccepraums AeMOHCTPUPYET LefIbHOCTb M NOC/ef0BaTe/IbHOCTb
B AOCTVKEHWM 3asBNEHHON Lenn. MpocnexmnsaeTcs B3anMOCBA3b MEXAY rnaBamu U
naparpaaMn, UX BHYTPEHHee eAUHCTBO W NIOTUYHas CTPYKTypa obecneyvBatoT
rny6boKoe ¥ BCECTOPOHHee packpbiTUe TeMbl MccrefoBaHus. CofepxaHune paboTbl
MO/IHOCTHI0 COOTBETCTBYET 0603HAYEHHOMY OOLEKTY W MpegMeTy aHaimsa, 4to
MO3BONSAET BCECTOPOHHE apryMeHTMPOBaTb M 060CHOBATb MOMOXEHWS, BbIHOCUMbIE
Ha 3awmTy. OO6beM AuccepTaumn, COCTaBNAOWMIA 216 CTpaHWL, SBNSeTCS
[AOCTaTOYHbIM ~ ANA  NOMHOMO W AeTalbHOro  MNPeAcTaBleHUs  pPe3y/bTaToB
NCCNefoBaHMs, MOATBEPXKAAA €ro  HayuyHyr LEHHOCTb U MPaKTUYECKYHo
3HAYMMOCTb.

MepBasd rnaBa AuMccepTaumy MOCBSLLEHA TEOPETUKO-METOL0/0rNYECKUM
OCHOBaM WCCMeAoBaHNA MYOAMYHLIX W YaCTHbIX Havas OTCPOYKM OTObIBAHWS
HakasaHusa 60/1bHbIM HapKoMaHueid (c. 24-116). B pamkax nepBoOil rnaBbl aBTOPOM
packpbiTa WCTOpPUA peanu3aumn MNyo6/UYHbIX W 3apOXKAEHMS YaCTHbIX Hauas
YrONOBHO-NPaBOBbIX OTHOLUEHWI A OTCPOYKM OTObIBaHMS Haka3aHUsi  60/bHbIM
HapkomaHuein (c. 24-53). B pesynbTate MpOBEAEHHOr0 PETPOCNEKTUBHOMO
NccnefoBaHNWA (hbeHOMeHa OTCPOYKKM, B paboTe chopMmpoBaHa Mepuoamsaums
OCHOBHbIX 3TarnoB CTaHOBMEHWUS W Pa3BUTMSI YrOMIOBHO-MPABOBOr0 WHCTUTYTa
OTCPOYKM B OTEYECTBEHHOM 3aKOHOAATENbCTBE, a TakKXKe BbiBeAeHa MyO6/IMYHOCTb
OTCPOYKM OTObIBAHUA HaKaszaHWs 60/IbHbIM HapKOMaHWel, KoTopas BO MHOIOM
obycnoBneHa 06bLEKTUBHbIMU 06CTOATENILCTBAMM. [pefnoXkeHHas nepuoam3alms
OTPaXaeT CMeHY MpPUOPUTETOB B TOCYAAPCTBEHHON MNOAUTUKE, OT Cyrybo
KapaTe/lbHbIX Mep K 060/iee rymaHHbIM M OPMEHTMPOBAHHLIM Ha COLMaIbHYHO
peabunuTaymto.
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[unccepTaHTOM NpoBefeH CPaBHUTE/IbHO-MPABOBOM  aHa/3  YrosIoBHO-
MPaBOBbIX Mep, CBA3aHHbIX C OTCPOYKOW OTObIBAaHWA HakasaHWs 60/bHbIM
HapKoMaHuel, B 3apybe)XHOM 3aKoHOoAaTeNbCTBe W 3aKoHogaTenbCTBe Poccumn
(c. 54-89), KOTOpbIA MOKas3aN, UYTO Mepbl, CBA3aHHbIe C OTCPOYKON OTOHbLIBAHMSA
HakasaHus, SBNSAKOTCA CMeACTBMEM rymaHu3auMu YrosioBHO-NMpPaBoBOM MOMUTUKK
rocyfapcts W MposiBieHNeM AudepeHLMPOBAHHOIO MoAxXo4a K peanv3auum
Yro/IOBHON OTBETCTBEHHOCTM B OTHOLLEHUWN OCYXKAEHHBIX, 60/IbHbIX HapKOMaHMEN,
coyeTaroLlero B cebe 3nemMeHTbl BO3ME3AUSA, MOOLLPEHUS U 3KOHOMWUW Yro/IOBHOM
penpeccun. TlyGNUYHBIA  XapakTep YroOBHbIX MPaBOOTHOLUEHWA BO  BCEX
PACCMOTPEHHbIX aBTOPOM MPAaBOBbIX CUCTEMAX HE WCK/IHYaeT AMCMO3UTUBHBIN
MEeTO/, MPaBOBOr0 PerynvpoBaHus, MMEKLMIA MOOLWPUTENBHYHO HampaB/iEHHOCTb,
MOCKOMIbKY ~ CTUMY/IMPYIOT  MNPaBOMOC/YLUHOE  MOBEAEHME  OCYXXAEHHOro U
CTpemneHne un36aBMTbCA OT HAPKOTMYECKOW 3aBMCUMOCTW, 6narogaps yemy
rocyfapCTBOM CO3[at0TCA YCMOBUS AN19 AOCTMXKEHUA Lenell HakasaHusi 6e3 ero
(haKTUYECKOro MUCMOHEHUS.

ABTOpOoM oOTMeuvaeTcs (c. 90-116), 4TO cCpeAn BCeX 3aKoHOAATeSIbHO
3aKpernIeHHbIX Yro0BHO-MPABOBbIX WHCTUTYTOB OCBOOOX/AEHUS OT HakKa3aHus
OTCpOYKa OTObIBaHMA HakasaHWA 0G0/bHbIM HapKOMaHWeW BbICTYNaeT YHUKa/bHOM
Yro/I0BHO-NPaBOBO Mepoi, NMOCKO/IbKY OLHOBPEMEHHO 001afaeT ANCMO3UTUBHBIM,
MOOLPUTESIbHBIM N MMMEPATMBHLIM XapaKTepoM, a TakXke SB/AETCA KOMIIEKCOM
MEAULMHCKUX W COuMaNibHbIX Mep, YCTPEMJIEHHbIX Ha YCTpaHeHWe HeraTvBHbIX
HaK/OHHOCTEA  MLa,  CBA3AaHHbIX C  HEMEAUUMHCKAM  WUCMO/Ib30BaHNEM
HapKOTUYECKMX CPeACTB, C LUenbio  (POPMUPOBaHUSA HOPULNYECKUX OCHOBAHWIA
OCBOOOX[EHNA OT Moc/eaytowero oT6biBaHMS HakasaHuA. B CBA3M € yeM
KOHKYPEHUMA C MHbIMWA MOOLWPUTENBHBIMA MepaMu, 3aKPensieHHbIMU B APYruX
MHCTUTYTaX YronoBHOro rnpasa (ycnoBHoe ocyxaeHue (CT. 73 YK P®), ycnoBHo-
A0CPOYHOe ocBoboXaeHMe (CT. 79 YK P®, cr. 93 YK P®), 3ameHa HeOTObITOM
yactTM HakasaHma (ct. 80 YK P®)), pomkHa paspewsatbCd B NOJMb3y
MepPBOCTENEHHOr0 PacCMOTPEHUS CYA0M BOMpPOCa O HA/IMUYMKU OCHOBAHUA U YCOBUiA
0NS NMPUMEHEHUA OTCPOYKM OTObIBAHUA HAaKa3aHWUA OCYXXAEHHbIM, 60/bHbIM
HapKOMaHMei.
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Bo BTOpoW rnaBe gucceprtaumm «OTCpoUKa OTObIBaHUS HakKaszaHMs 60/bHbIM
HapKOMaHWew: ayannsm yrosioBHOW penpeccun U ryMmaHu3mMa B YrosioBHO-MpaBoBOiA
MOMNTMKE POCCUMUCKOro rocyaapctBa» (C. 117-170), aBTOp paccMmaTpuBaeT
OCHOBaHNA 1 yCnoBUA NMPeAOCTaB/IEHNA OTCPOUKHK 0TObIBAHNA HaKa3aHUS 60NbHbLIM
HapKOMaHWeW: [yain3M YrofioBHOW perpeccum u rymaHusma, rge npearnpuHaTo
nccnefoBaHne aKTyaslbHbIX BOMPOCOB MNPaBOBOW pernameHTaumm o6cTOATe/IbCTB,
YUMTbIBAEMbIX MPU MPUMEHEHUN OTCPOYKM, C NO3ULMIA NPOPabOTKM U paspeLLeHns
npo6nemMbl AyannsmMa pPernpeccum 1 rymaHusMa e YrosioBHO-MPaBOBOM MOMUTUKE
POCCMIACKOTO rocyfapctea, B OCHOBY KOTOPOrO MOJIOXKEHO  TapMOHUYHOE
COOTHOLLIEHME MY6/IMYHBIX N YaCTHbIX Ha4an B PErynnpoBaHnn yrosoBHO-NPaBOBbIX
OTHOLeHuN (c. 117-148).

ABTOpPOM PacKpbITbl BOMPOCLI UCMOMHEHNSA, KOHTPONA M OTMEHbl OTCPOYKU
OTObIBaHWA Haka3aHWA 60/bHbIM HapKoMaHueit (c. 149-170) npoaHann3MpoBaHHbIE
C TOYKM 3peHUs [OMANEKTUYECKOro eAUHCTBA MYOAUYHBIX W YaCTHbIX Hayal
NpaBoOBOro perynnuposaHus. pn 3TOM aBTOP akKUEeHTUPYEeT BHMMaHWe Ha TOM, UTO
CYLLHOCTb OTCPOYKM OTObIBAHMS HakasaHWa nuuam, O00/IbHbIM  HapKOMaHUEN,
NPoOsIBNSAETCA B ee TYMaHWUCTUYECKOW HanpaBleHHOCTK, KOTopas peannsyeTcs
nocpeAcTBOM AMCMO3UTMBHOIO METOJa MpPaBOBOro pPerynvpoBaHusa, 4epes Te
CTUMY/Ibl, KOTOPbIMWU TOCYAAPCTBO HanpasnseT OCYXXAEHHOro K ero 1UcrnpasieHuto,
Cpen KOTOpbIX 0C060e 3HayeHue BCe Xke MPUAAeTCA BO3MOXHOCTU OCBOOOXAEHMS
OT HakasaHua. B uenax peanusaluu gUCNO3UTUBHOIO MeToa Yro/IoBHO-NPaBoBOro
PErynvpoBaHuns, Hanpas/ieHHOro Ha 3allMTy YacCTHbIX WHTEPecoB MOCPEeLCTBOM
MOOLLPEHNSA MONOXKUTENILHOIO MOBeAeHNA fvua, aBTOPOM MpeadsiaratoTcA 3Tarnbl
MPOXOXAEHNSA OTCPOYKM  OTObIBAHWA HakasaHWA  OCYXXAEHHbIMW, GO/IbHbIMM
HapKOMaHWel, paccmaTpusas ee, Kak npoueaypy.

B kayecTBe npefoXeHWA O MNOBbILWEHUN 3PHPEKTUBHOCTM WCMOSHEHUSA
OTCPOYKM OTObIBAHNA HaKazaHUs 60/1bHbIM HAPKOMaHWe CoMCKaTe b YKa3blBaeT Ha
He0OXO0AMMOCTb peLleHns CreayroLmx npobem:

- Npu neyeHUn OO/bHBLIX HapKOMaHWerW AO0/MKHa ObITb pelleHa rnaBHas
3af)a4a: JOCTMXKEHME CTOMKON pemMuccumn (OKasblBaeMas MeAMLMHCKAs NMOMOLb He
[lO/KHa  CBOAMTLCA K CHATMIO JIOMKM W [EeTOKCMKaLMuM  opraHusMa B
HapKoaucnaHcepax);



- TOCYJApCTBEHHass CUCTEMA OKa3aHUA  MEeAMLIMHCKOW  MOMOoWM 1
peabuuTauuM Aaneka OT COBEPLUEHCTBA, OHa TPebyeT GOMbLIMX (PUHAHCOBLIX U

MaTepuasibHbIX PecypcoB, MNPWM 3TOM CYLECTBEHHYK MMOMOLWb B MPOBeAEHUN
MeMLMHCKON N coumanbHOM peabunmTaumein cnocobHa 0KasaTb cucTema HacTHbIX

YUPEeXAEeHWN, Ha pa3BUTUE KOTOPbIX [AO/MKHO OPUEHTMPOBaTbCA MUHUCTEPCTBO
3/lpaBOOXPAHEHNA 1 OpraHbl rOCYAapCTBEHHOM BnacT cy6bekToB POCOAACKOA
depepayny;

- BCe Mepbl, CBA3aHHblE C OTCPOYKOM, MPUMEHAKOTCA TOMbKO Torfa, Korpa
nmuo  6yget ouuManbHO NPU3HaHO 60/bHLIM  HapKOMaHWe Ha OCHOBaHWUW
MOCTaB/IEHHOr0 [AMarHo3a, OAHAKO MOPSAAOK MPU3HaHWUA HapKO3aBUCUMBbIX /UL
00/IbHbIMM HapKOMaHWen NPUMEHUTENIbHO K OTObIBAHUIO MMW HakasaHWA B BuAe
NnweHna ceobopbl He cofepxmtcs HU B YK P®, Hu B YTIK PO, H1 B YUK PO;
3TOT npoben  [OeWCTBYIOWLEr0  3aKOHOAATeNbCTBA  CO34aeT  CYLECTBEHHOe
npenaTcTBue AN 3P¢eKTUBHON peann3aumMm OTCPOYKM MO  OTHOLUEHUIO K
OCY>XAeHHbIM, 60/IbHbIM HapKOMaHWEMN.

B 3aknw4yeHun  CHOpMynMpoBaHbl OCHOBHble BbIBOAblI MPOBEAEHHOrO
nccnegosaHmsa (c. 171-180), B npunoxkeHusax (c. 210-216) npusefeHbl aHKeTbl U
OTpaxalTcA  pe3ynbTatbl  MPOBELEHHOrO0  aHKETMPOBaHWA;  MpeAcTaB/ieH
3aKOHOMPOEKT, Hanpas/ieHHbI COBEPLUEHCTBOBAHWE YrofIOBHOTO W YrO/IOBHO-
NCMONMHUTENBHOMO 3aKOHO4ATe bCTBA.

OuncceptaumoHHon pabote O.B. Mammaosa npucylla opuanyeckas orvka,
MosiHOTa TemaTMYecKoro oxBaTa MaTepuana, BblAEPXKaHHbIA Hay4HbIA CTU/b
n3noxeHua. B gucceptaumMmM NPOAEMOHCTPUPOBAHO YMeHWe BECTU Hay4HYHo
AMCKYCCUIO, MOC/efoBaTe/lbHO U yoeauTenbHO apryMeHTUpoBaTb COOCTBEHHbIE
BbIBOAbI, YMeHWe rofy4yatb, aHaM3npoBaTb, akKKyMy/MpoBaTb W KPUTUYECKU
OLUeHMBaTb  CTATUCTUYECKYHD  WMHMOPMaUMIo,  SMMMPUYECKUIA  MaTepumar,
HOPMaTUBHbIE M JOKTPUHA/IbHbIE UCTOYHUKM.

[unccepTauma HanucaHa aBTOPOM CaMOCTOATENbHO, 06/1afaeT BHYTPEHHUM
eVHCTBOM, COLEPXKUT HOBble Hay4Hble pe3ynibTaTbl W MOMOXKEHUSA, BblABUraeMble
AN NyONNYHOW 3aWmThI.
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Ha BCce WCTOYHUKM WHMOPMALUN, WUCMONb30BaHHbIE B [AMCCEPTaLMOHHON
pabote [.B. Mamngosa, NMEKOTCSA Hafnexawm o6pasomM 0(hopM/IeHHbIe CCbINKM(M.
14 feicTBytOLLEero MosoXKeHNs 0 NPUCYXXAEHUN YUEHbIX CTENEHeN).

OCHOBHbIe MOMOXEHUA W pe3ynbTaThl, COAEPXALUNECA B guccepTaynoHHOI
paboTe, OTpaXKeHbl B 21 HayyHol paboTe, 11 M3 KOTOPbIX OMy6/IMKOBaHbI B
XYpHanax, BK/IOYEHHbIX B [lepeyeHb peLeH3MpPYyeMbIX Hay4YHbIX W3L4aHWUA, B
KOTOPbIX AO/DKHbl  ObITb  ONY6/IMKOBaHbI  OCHOBHbIE Hay4Hble pe3y/nbTaTbl
aucceptauMii Ha COMCKaHMe YYeHOM CTerneHW KaHaugata HayK, Ha COMCKaHue
YYEHOW CTeneHW [OKTopa HayK. ABTopedepat v nybnvMkaumm [uccepTtaHTa
OTPaXalT OCHOBHOe CofepXXaHue auccepraunn, KOTopas COOTBETCTBYET MacrnopTy
Hay4yHon crieynanbHocTh 5.1.4. YTONOBHO-MPaBOBble HayKn 1 Kputepmam n. 9-11,
13, 14, yCTaHOB/MEHHbIM [AeWCTBYIOWMUM [10/IOKEHNEM O MPUCYXKAEHUU YYEHbIX
CTeneHemu.

OTMevas p[ocToMHCTBa nposefeHHoro [.B. NamuoBbIM uUcCnegoBaHus,
cneflyet npu3HaTtb, YTO HEKOTOpPbIe MOMOXKEHUA U BbIBOAbI AMCCepTaLnn BbI3bIBAKOT
BOMPOCHI, KOTOpble MOryT WHULMUPOBATb AMCKYCCUIO BO BpemMs MNy6/MyHON
3almMThI AuccepTauuu.

1 MpM  XapakTepucTuke  WUCTOPUYECKOro  3Tama M aHau3a
3aKoHO/JaTe/IbCTBa COBETCKOMo Mepmoja B AguccepTaunoHHon pabote [.B. MNamngos
(c. 32) HaumnHaeT aHam3 ¢ YK PCOCP 1926 roga. Xotd 3a nepunog ¢ 1917 roga no
1926 rog perynupoBaHWe OTCPOYKM OTObIBAHMS HaKasaHWA Takke UMeso
HOpMaTMBHOe 3aKpenseHne B Tom yucne B [lekpetax CHK. Hanpumep, B [ekpete
CHK PC®CP ot 10 mons 1919 roga 6b110 BBefeHO «[10N0XeHWe O MOJIKOBbIX
cyfax», KOTOpoe npefycMaTpmBanio B pasfene «licnosHeHve NpuUroBopoB» .
1440TCpPOYKY MCMNOMHEHUSA MPUroBopa B OTHOLLIEHUN BOEHHOCNYXalnX. B cBa3n ¢
9TVM, Ha Hall B3N OCBETUTb YKa3aHHbIA UCTOpPUYeCKMiA nepuof ¢ 1917 no 1926
rr., Heo6xoaMmo noapobHee.

2. [MpencTaBnaeTca  OOCTATOYHO  AUCKYCCUMOHHBLIM — COMOCTaB/IeHME
WHCTUTYTOB OTCPOYKM OT OTObIBaHWA HakKas3aHUs W YCNOBHOIO OCYXAEHUA
(c. 99-106). Mo obLemy npaBuy yKasaHHble UHCTUTYTbl HE KOHKYPUPYIOT MeXay
CO060i, TaK KaK OHW UMEOT pasHble Le/In U OCOOEHHOCTU. Y CNOBHOE OCYXAEHME -
a/lbTepHaTUBA peasibHOMY JIMLLIEHMIO cBO60Abl. OTCpOYKa OTObIBAHUA HaKa3aHUA -
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3TO BbIHECEHWE CY[OM OOBMHUTENLHOTO MPWUrOBOPa, HO «OTKNAfAbIBAHWE» €ro
MCMONHEHWS Ha onpe/eneHHblil cpoK. TakuM 06pa3oM, Lie/lb YCIOBHOFO OCYXKAEHNS

- WCnpaBfeHne OCY>XAEHHOIO 6e3 ero n3onaunn ot 06LI.I,eCTBa, d Uenb OTCPOYKU
NCMO/IHEHNA HaKa3aHUA - OT/0XWUTb WCMNOJIHEHWE MPUroBOpa Ha onpepeneHHbI

CPOK, MpW 3TOM COXpaHAs BO3MOXHOCTb OCBOOOX/EHMS OT HakasaHus Mo
MCTEYEHUN 3TOr0 CpOKa. YKasaHHOe YMO3aK/NHYeHUe Takke npumeHnumo K
060CHOBbLIBAEMOM aBTOPOM MO3NUMM O KOHKYPEHLUMM WHCTUTYTa OTCPOYKU C
MHCTUTYTOM YC/TOBHO-A0CPOYHOro 0cBo60XAeHns (c. 106-112).

3. ABTOp B AuccepTauMoHHOM paboTte (C. 116) npegnaraeT 3akpenuThb
B Y. 3 cT. 821 YK P® 0653aHHOCTb, @ He MpaBo Cyaa 0CBOOOAUTL BMHOBHOE NNLLO
OT OTObIBaHWA HakasaHWs WM OT OCTaBLUEWCH €ero 4acTu npu Cob6/HAeHUN
OCY>XJEHHbIM YC/IOBWIA, NMepeyncneHHbIX B yKa3aHHOW cTatbe. PopmMynuposka 4. 3
cT. 821 YK P® npefnonaraeT, YTo rocne NpPOXOXAEeHUsA Kypca JieyeHus ... cynq
0CBOOO>KJaeT OCYXX[EHHOro ... OT OTObIBaHWA HakasaHus. Mcxogs m3 npsmMoro
TONKOBaHWA YKa3aHHOW MpPaBOBOM HOPMbl He/b3s O4HO3HAYHO TOBOPUTH O TOM,
ABNAETCA NN 3TO NPABOM CyAa MB0 ero 0653aHHOCTbIO.

BbiCKasaHHble  3amMeyaHMs  He  CTaBAT NOL  COMHEHME  Hay4HYH
COCTOATE/IbHOCTb  AWUCCEPTaLUN, HOCAT AUCKYCCUMOHHBIA U peKOMeHAaTeNbHbIi
XapaKTep, HUCKO/IbKO He CHUXXat0T YPOBHA NMPOBEAEHHOr0 Hay4YHOro MCCnefoBaHus.
Ouncceptauns  [O.B. MammpoBa «[ly6/nMyHble W YacTHble Hayana OTCPOYKU
OTObIBAHNA HaKa3aHWA OO/IbHbIM HapKOMaHWel (JyanM3m YrosioBHOW penpeccum
rymMaHusma)», npefcraBfieHHas Ha COMCKaHWe y4eHou cteneHu 5.1.4. YTonoBHO-
NpaBOBble HayKW COOTBETCTBYET TPebOBaHUAM, MPeAbABIAEeMbIM K KaHAMAATCKUM
anccepraymnsam, ABNIAETCH Hay4HO-KBaIMPULMPOBAHHOW paboToM
MOHOIpayecKoro YpoBHS, B KOTOPOM COLEPXUTCA pPelleHne Hay4yHOW 3afauw,
MEIOLLEN 3HaYyeHWe [N pPa3BMTUA YrONOBHO-MPaBOBOM Hayku. [ucceprtaums
ABNSETCA eAWHONNMYHO  BbINO/IHEHHBLIM  UCCNEef0BaHVMEM, WMEIOLWMM  Hay4YHYHO
HOBU3HY, TEOPETUYECKYIO U MPaKTUYECKY0 3HaYMMOCTb. [0 CBOEMY COAepXKaHuIo
n  oopmMneHn0  auccepTauus MOJIHOCTLHO oTBeyaeT  TpeboBaHUAM,
npesycmMoTpeHHbIM n. 9-11, 13, 14 peicTeylowein pepakumm «llonoxeHve o
NpUCY>XaeHnn YUeHbIX CTerneHem» YTBEPXKAEHHOIO MOCTaHOB/IEHNEM
MpaBuTenscTBa Poccuiickor ®depepaumm o1 24.09.2013 Ne 842, a ee aBTOp -
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FamnaoB [aBua BaruToBMY - 3acNy)XKMBaeT MPUCYXAEHWUS YYEHOW CTeneHu
KaHaMaaTa topUAMYECKMX HayK Mo creuymanbHocTn 5.1.4 YronoBHO-NpaBoBble
HayKW.

OT3bIB MOArOTOB/EH [OLIEHTOM Kagedpbl YrosioBHO-MPaBOBbLIX AUCLMMINH
(heflepa/ibHOTO0 Ka3eHHOro 06pa3oBaTe/lbHOro YUpeXxXAeHNs BbICLUEr0 06pa3oBaHus
«CaMapCKnin - IOpUANYECKUIA  MHCTUTYT  deflepasibHOM  CyXObl  UCMOSTHEHWS
Haka3aHWi», KaHOMAaToM topuanyeckmx Hayk (12.00.09 - yronosHbI npoLecc,
KPMMUHaNNCTMKA N CyaebHas 3KCMepTn3a; OornepaTMBHO-PO3bICKHAA AeATeNIbHOCTb)
aoueHToM B.B. Ky6aHoBbIM.

OT3bIB Ha gucceptauyunio A.B. Mammaosa o6cy>kaeH 1 0fo0peH Ha 3acefaHnn
Kadefpbl  YronoBHO-MPaBOBbIX  AUCUMM/IVH defepasibHOTO  KaseHHOro
06pa3oBaTenbHOr0 yupeXxaeHuns BbiCLLero oo6pas3oBaHms «CamMapCKuin KopUaNYeCcKnia
MHCTUTYT PefepasibHOM CMY)KObl WUCMOMHEHUA HakasaHuin» (mpoTokon Ne 1 ot
02.09.2025).

[oUeHT Kaeapbl YronoBHO-NPaBOBbIX ANCLMNINH

(heepasbHOro Ka3eHHOro 06pa3oBaTe/lbHOr0 YUpeXaeHus

BbICLLIEr0 06pa3oBaHmst «CaMapCKUin OPUANYECKUIA UHCTUTYT

defepasibHON CNyX6bl UCNOMHEHNS HaKa3aHWUIA»

KaHAMAAT OPUANYECKNX HayK, AOLEHT B.B. Ky6aHoB
« 02 » ceHTA6ps 2025 T.

3amecTuTeNb HaYabHMKa Kadeapbl YrofioBHO-NPaBOBbIX AUCUMMINH
(heflepasibHOrO Ka3eHHOro 06pa3oBaTe/lbHOr0 yupexaeHus

BbICLLEro obpasoBaHns «CamMapCKuin FOPUANYECKNIA NHCTUTYT
depnepasibHOM CNYXXObl UCMOMHEHWS HAKa3aHWA»

KaHAnAaT FOPUANYECKNX Hayk,

MOJIKOBHWK BHYTPEHHeN en} [.M. Jlatbinosa

« 02 » ceHTa6pa 2025 .

c/C
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CBefleHns 0 BefyLlein opraHu3aLuu:

deflepa/ibHOE Ka3eHHOe 06pa3oBaTe/ibHOE YUpeXJeHue BbICLUEero 06pa3oBaHus
«CamapCcKuin  lopnuanyecknin - MHCTUTYT  deaepasibHON  CNYXXObl  UCNOTHEHWS
HakasaHW», agpec. Poccuitickas ®epepauns, 443022, Camapckas 06/1acTb,
r. Camapa, yn. Pbinbckas, A 24 «B», TenegoH: 8 (846) 207-67-36, e-mail:

inst@fsin.gov.ru.
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