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I. OBIIASA XAPAKTEPUCTHUKA PABOTBI

AKTYaJIbHOCTh Te€MbI JUCCEPTANMOHHOIO HCCaeA0BaHuA. B HacTosIIee BpeMs
POCCHIICKOE  TOCYyHapCTBO  HAxXOAMTCA HAa  d3Tale€  NPOBEACHUS  CHCTEMHBIX
npeoOpa3oBaHUil, HANPABICHHBIX Ha HEUTPAIM3AIUIO TOJIUTHYECKUX, BOCHHBIX U
AKOHOMHUYECKHUX YIPO3 MEXKIYHAPOAHOTO U BHYTPEHHETO XapakTepa.

[TomoOHBIE TIpeoOpa3zoBaHus, HadyaThle ¢ BHECEHHS MOMpaBoK B KoHCTUTYIHIO
Poccniickoit @enepanuu B 2020 roxy, 1 HanpaBJIEHHBIE HA CO31aHUE HOBOTO MPABOBOTO
U IEHHOCTHOTO (PyHJaMEHTa POCCHICKONW TrOCYyJapCTBEHHOCTH, MPOBOAATCS BO BCEX
chepax oOIIECTBEHHOM KU3HU B YCIOBUSAX MPOTUBOCTOSHUS CAHKIIMOHHOMY JIaBJICHUIO
CO CTOPOHBI HEAPYKECTBEHHBIX TOCYHApCTB, OOYCJIOBJICHHOMY IPOBEACHUEM HaIlIeH
CTpaHOH cIelraabHON BOCHHOW OMNEpaluu Mo JeMWJIMTApU3alUd U JAeHAUUPUKAILIIT
YKpauHBl.

NxX mmaBHOM LENbIO SBISAETCS TOCTHXKEHUE TOCYIAPCTBEHHOTO TEXHOJIOTUYECKOTO
1 SKOHOMHYECKOTO CYBEPEHUTETA, YTO BO MHOTOM MPE/IONaraeT co3aHue yCIOBUM IS
MOCTIEAOBATENIBHOTO TEPEX0la HAa KAYECTBEHHO HOBBIN YPOBEHb CBOEIrO pa3BUTHUS,
XapaKTepU3YIOIIUNACS HE TOJIBKO 3aKpeIJIEHWEM IpaB M CBOOOJ 4eJOBeKa B KaueCTBE
BBICIIICH IIEHHOCTH, HO U UX O0ECIEUeHNEM BCEMHU OpraHaMU BJIACTH U JOJIKHOCTHBIMU
JULAMH.

[Iponiecc cucteMHBIX MPeoOpa30BaHUM JACTEPMUHUPYET BBIJICJIICHHE B Kaue€CTBE
OCHOBHBIX HAIPABJICHUN TOCYIapCTBEHHON TOJUTUKU CTAOMIM3AIMI0 IKOHOMHUKHU,
oOecrieyeHre HAIMOHAIBHOW O€30MaCHOCTH, YCTAHOBIIEHNUE TAaKOM MPaBOBOW CHUCTEMBI,
KOTOpasi CIOCOOCTBOBaJia Obl BBIMOJHEHUIO TOCYJApCTBOM CBOUX COLIMAIBHBIX
00513aTeNLCTB.

B coBpeMeHHBIX yCIIOBUSX MpaBy MPUHAUICKUT KITFOYEBAsl POJIb B YTBEPKIACHUU
HaIIMOHAJIBHOTO TPaBOBOTO cyBepeHUTeTa. OHO HE TOJBKO YIPaBIsSeT Pa3IMUYHBIMU
MPABOBBIMHM MPOILIECCAMU, MPOUCXOASIIMMU B CTpaHE, HO W BBICTYNAET B KayeCTBE
CTAOMJILHON OCHOBBI IS OpraHM3allud OOIIecTBa, OOecreyrnBasi BO3MOXHOCTH JIJIs

peanu3aiuy JMIHON CBOOO/IBI.
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JI1s pe3yJIbTaTUBHOTO BBINOJHEHNSI 0003HaYEHHBIX COLMAIbHBIX (PYHKINN [TPaBo
JOJDKHO COOTBETCTBOBATh COCTOSIHMIO OOLIECTBA M 33JayaM, CTOALIUM HEpes
rocyJapCTBOM Ha KOHKPETHOM JTale€ €ero pa3BUTHA, 4YTO, B CBOI O4YEpElp,
IpEIoiaraeT MPUHATUE 3aKOHOAATEIBHBIX HOPM IPSAMOIO JEHCTBUS, KOTOpBIE
onpenesuii  Obl €IMHbIE MOAXOAbI, CTAaHAAPTBl W KPUTEPUH OCYLIECTBISIEMOM
NESTENbHOCTH.

Bwmecre ¢ Tem, 0OLIECTBEHHBIE OTHOLIEHHS TPAKTUYECKH HEBO3MOYKHO B TIOJTHOM
o0bEME yperyiupoBaTh JHIIb II0 YCMOTPEHHUIO 3aKOHOAATENS, IIOCKOJIBbKY HX
CYLUIECTBOBAHME W  pa3BUTHE [OJYMHEHO OIPEAEICHHBIM  3aKOHOMEPHOCTSM,
OTCTYIUIEHHE OT KOTOPBIX HEU30€XKHO BEAET K pa3pylICHHIO OOIIECTBEHHBIX CBSA3EH.
JUIst TpaBUIILHOTO BEAEHUS MPABOTBOPUYECKON U MPaBONPUMEHHUTEIIBHON ESITEIbHOCTH
HEOOXOJUMO  YYWUTHIBaTh CHEUMPUKY CaMUX PEryJIUPYyEMBbIX OTHOIIEHUH, a
(GbopMHpOBaHHE TPABOBBIX MPEANUCAHUNA CBA3BIBATH KaK C  OOBEKTUBHBIMHU
OOCTOATENBCTBAMU  OOIIECTBEHHOM  JKM3HM, Tak W €  CYOBEKTUBHBIMU
MHUPOBO33pEHYECKUMH (DaKTOpaMH, KOTOPbIE HAXOJAT HauOojee MOJHOE OTPAKEHUE B
NPUHIMIAX [PaBa.

B ropunnueckoil Hayke HaOMIOJaeTCsl 3HAYUTENbHBIM HHTEpeC K MpPHUHIMIIAM
npaBa, UTO BbIpaXaeTcsi B  OOJBIIOM  KOJUYECTBE JMCCEPTALMOHHBIX U
MOHOTrpaUUYECKUX UCCIETI0OBAaHUN 110 JAHHOU ITpolsIeme.

IIpu sTOoM pabOThl yUYEHBIX-IPABOBEIOB TIOCBAILIEHBI, TJaBHBIM 00pa3zoM,
TEOPETHUYECKUM AacCleKTaM MOHMUMAaHUsl NPHUHIUIOB IpaBa, BCIEACTBUE YETr0O MHOTHE
NPUKIAJHbBIE MPOOJIEMbl paccMaTpUBAaEMON KAaTETOPUU A0 HACTOALIETO BPEMEHHM HE
MOJIYYHJIA CBOETO paspelieHns. K ux yucity cieyeT OTHECTH OTCYTCTBUE ONPEAEICHUS
NPUHIUMIIOB IIpaBa KaK UACHHO-TEOPETHUECKMX MCTOYHUKOB (MCTOKOB) IpaBa, 4To, B
CBOIO O4Yepellb, BeIEeT K IIOCTENEHHOMY pPAacCTBOPEHHIO JaHHOTO IIOHSATHS B
KaTeropuajibHOM alapaTe COBPEMEHHOM IOpUIMYECKOM HayKu U yTpaTre ero
MPUKJIAJHOTO 3HAYEHHS B IOPUANYECKON NMPAKTHKE.

Kpome Toro, no0 HacTosIIero BpPEMEHM HE HCCIEJOBAaHHOM oOcTaercs

TCOPCTUKO-TIPABOBAsA XAPAKTCPHUCTHKA IIPUHIMUIIOB IIpaBa B KOHTCKCTC HpOBO)II/IMOﬁ



CIICIIMAJIbHOM BOEHHOW OIepali W BaXHEUIIETO IOJUTUKO-TIPABOBOIO COOBITHS
Poccun mocnemHux jgeT — KOHCTUTYITMOHHBIX Mpeoopa3zoBanuit 2020 roxa.

[IpennpuHuMas TOMBITKY PEIICHUS METOJO0JIOTHYECKUX MPOOJIeM MNPUHIUIIOB
1paBa, aBTOp UcciaeayeT PyHKIIMOHAIBHBIC aCIIeKThl JAHHOW KaTerOpuH, MO3BOJISIIOIINE
OTHECTH €€ K HJIEWHO-TEOPETUYECKUM HCTOYHUKAM (MCTOKAaM) POCCHICKOro mpaBa U
paccMaTpuUBaTh B IAHHOM Ka4yeCTBeE.

[Ipencrapisisi co6oit 6a30BbIC WICHHO-TEOPETUUECKUE KOHCTPYKIIUHU, MPUHIIUIIBI
mpaBa B (DYHKIIMOHAJLHOM OTHOIICHWUH BBICTYIAIOT OJHOBPEMEHHO B KadeCTBE
MPEANOCHUIOK W YCIOBUM (HOPMHUPOBAHUS PETYISITUBHO-OXPAHUTEIBHBIX HOPM, HX
«CTPOUTENILHOTO MaTepuaiay U KaTajauzaTopa Mpoliecca mpaBooopa3zoBaHusl.

Bo3Hukas B OOIIECTBEHHOM CO3HAHWHM II0J] BO3ACHCTBHEM CYIIECTBYIOIIMX
OOIIIECTBEHHBIX OTHOIICHWM, TPUHIIMIBI TpaBa BbIpaXkaloT 0a30BbIe CBOMCTBA
Pa3JIMUHBIX PABOBBIX SIBJICHUN U MPOIECCOB, MPOSIBIISAACH B IOBEACHUU JIIOJICH.

[IpuHIMIBI TIpaBa, KpOME TOTO, «OO0Jadar0T BBICHIEH CTEIEHBbIO HOPMATHUBHOMU
0000IIIEHHOCTH, MPEIONPEACIISIIOT COJepKaHUE KOHCTUTYIIMOHHBIX IIpaB YeJIOBEKa,
OTPACIIEBBIX MPAB TPaKJaH, HOCIT YHUBEPCAIBbHBIM XapakTEp U B CBSI3U C HTUM
OKa3bIBAIOT PETYJIUPYIOIIEe BO3/ICHCTBUE HA BCE Chephl OOIIECCTBEHHBIX OTHOLICHHIY .

3HAYMMOCTh U 0011e00513aTeIHHOCTh MIPUHIIUIIOB TIpaBa 00YCIOBIMBACTCS KaK UX
MPUOPUTETHOCTHIO TI0 OTHOIICHUIO K WHBIM TMPABOBBIM TMPEANUCAHUSIM, TaK U
pacrpocTpaHEeHHEM UX JEeHCTBHUS Ha BCEX CYOBEKTOB MpaBa.

Hanenenne npuHIMNOB TipaBa 00O03HAYEHHBIMHU CBOWCTBAMU TMPUBOJIUT K
BOCIIPUATHIO HMX B KayeCTBE CBSA3YIOIIErO 3BeHA MEXKIy Hauboyiee BaKHBIMU
3aKOHOMEPHOCTSIMH  (PYHKIIMOHMPOBAHUS COBPEMEHHOro oOIIecTBa W IPaBOBOM
cucrtemon. 1Ipu a3ToM Xapakrep BO3AEHMCTBHS MMPUHLMIIOB [IPAaBa Ha CUCTEMY IPABOBOTO
pPETryJIMpOBaHMs OOIIECTBEHHBIX OTHOIICHWH CIIeyeT MPHU3HATh (HOPMHUPYIOIIUM €€

COACPIKAaHHUC u MMO3BOJICT  pacCMaTpuUBaATh IIPHUHIUIIBLI ImpaBa B KadyeCTBEC

'To nemy o mpoBepke KOHCTHTYIHOHHOCTH TIPABONPUMEHHTEILHOM IPAKTHKH OIPAHHYEHHS BPEMEHH
OIUIaThl BBIHYKJACHHOTO TIPOryjia IMpH HE3aKOHHOM YBOJBHEHHH, CIIOXKHBIIEHCS Ha OCHOBE
IIPUMEHEHUs 3aKoHonarenbeTBa o0 Tpyae U I[locranosnenuit [lnenymoB BepxoBnoro Cyna CCCP,
BepxoBrHoro Cypa Poccuiickoit @enepannu, perylnvpyromux aaHHble Bompocsl: [locraHoBineHue
Koncrurynmonnoro Cyna Poccuiickoit ®enepanuu ot 27 smBaps 1993 r. Ne 1-I1 // BectHuk
Koncrurynmonnoro Cyna Poccniickoit @enepanuu. — 1993, — Ne 2 — 3.
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CaMOCTOSATENbHOTO HUAEHHO-TEOPETHUECKOT0 HCTOYHUKA (MCTOKA) KaK OOBEKTHUBHOTO
npaBa, Tak U CyObEKTUBHBIX MPaB.

B nmomo6HOM MOHMMaHWM MPUHIIMITEI TIpaBa CJIEIYET paccMaTpUBaTh B KaueCTBE
GbopM BBIpaXEHUSI 3aKOHOMEPHOCTEH pPa3BUTHSA OOIIECTBEHHOW >KWU3HEAESTEIbHOCTH,
MPEIIECTBYIONINX MOSBJICHUIO MPaBa Kak HOPMATUBHOW CUCTEMBI.

[TpuHIMTIEI TPaBa CIIOCOOCTBYIOT O0OECIIeUeHNI0 Oamanca MKy MyOTUIHBIME U
YaCTHBIMA HMHTEPECAMHM, BBIPAXKAIOT HJEU PABEHCTBA BO3MOXHOCTEH B peald3alvd
CYOBEKTUBHBIX IIPaB U CBOOO, Mpeiebl OTPAaHUYEHUS MPaB YEIOBEKA.

AKTyaJIbHOCTh UCCIICIOBAHUS MIPUHIIUATIOB npaBa B KAueCcTBE
UJIEHHO-TEOPETUYECKOT0 MCTOYHHMKA (MCTOKA) B YCIOBUSIX MpoBeAeHUs Poccuiickoit
@enepanueld  CHEUUAIBHOW  BOCHHOW — ONEpauuyd 1O JEMWIMTAPHU3AUAA U
neHanuuKauu YKpauHbl U ¢ Y4€TOM KOHCTUTYIIMOHHBIX npeobpaszoBanuii 2020 rona
0OyCIJIOBJIEHA, C OJIHON CTOpOHBI, ()yHAAMEHTAIbHBIMA W3MEHEHUSIMU, KOTOPBIE 3TH
COOBITHSI BBI3BAJIM B TIPABOBOM U TMOJUTHYECKOW cuctemMe Poccum, co3nas
COPUHIUIIAAIIBHO» HOBBIE IPABOBOM M MOJUTHYECKHM KOHTEKCTBI, a C JPYrol —
HEO0OXOJAMMOCTBIO TOBBIIIEHUS 3()PEKTUBHOCTA COBPEMEHHOI'O POCCHUKCKOTO IpaBa,
CTENICHU €r0 COOTBETCTBUS PEATbHBIM COIMAIBHBIM MOTPEOHOCTSIM M MpeAroiaracT
JOCTUKEHUE TMPABWIHLHOTO MOHUMAHUS MPUPOJIbI, CYIIIHOCTH M JCUCTBUSI MPUHIIUIIOB
1paBa B Pa3jIu4HbIX BUAAX IOPUIUYECKOMN NESITEIbHOCTH.

CreneHb pa3padOTAaHHOCTH TeMbl HcCcCIea0BaHMsl. [IpuHIUMIIBI TpaBa Kak
OCHOBOITOJIATa0IINE KATETOPUH COBPEMEHHON TEOPETHUKO-IIPABOBOM HAYKU MOIYYHIIN
IIMPOKOE OCBEIICHHE B HAYUYHBIX MCCJIEAOBAHMIX IOPUIMYECKON 00siacTv 3HaHus. B
HACTOSIIEe BpeMs HU3BECTHO JOCTATOYHO OOJBIIOE KOJIUYECTBO HAYYHBIX TPYIOB,
OOBEKTOM TO3HAHMS B KOTOPHIX BBICTYMAIOT T€ WM HHBIE aCHEKThl HCCIETYyEMBbIX
MPaBOBBIX (HDEHOMEHOB.

Ha pasnuubbix »9Tamax pa3BUTHS TPABOBEACHUS MPOOJEMBI  BOCHPHUSTHS
MPUHILINIOB MPaBa HAXOJWJIM CBOE OTPAXKEHUE B HAYUHBIX TPyAaX TEOPETHKOB MpaBa:
3.C. baiinusizoBoit, M.N. baiituna, C.B. bomno, K.B. Benaxunoii, C.J[. JImutpuena,
B.B. EpmoBa, A.JI. 3axaposa, B.II. MamaxoBa, A.B. Mansko, M.H. Mapuenko,
H.N. Mary3zosa, B.IIl. CanpuuxoBa, A.M. Cunopenko, A.C. Cunopkusa,
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E.A. ®ponoroii, C.E. ®pomosa, O.M. IlpiOyneBckoi, a TakXe CHEIUATHUCTOB
OTpaclieBeIX oOsacTeil ropuauueckor Hayku: B.B. bomrosoit, B.II. I'pubanosa,
O.A. Ky3uenosoii, E.E. UepeAHUUEHKO U IPYTHUX.

B coBerckoM nmepuoje pa3BUTHS HAlIEd CTpaHbl MPUHIMIBI  IIpaBa
UCCIIEIOBAIMCh JIMIIb B KadyecTBe OOMIMX WACH, NOJYyYUBIIMX O(HUIMATBEHOE
3aKperyieHHe B HOpMax JEHCTBOBABILETO B TO BpeMs 3aKOHOAATENbCTBA. B TO Bpems
MCCIICIOBAHUEM TMIPUHIIMIIOB IpaBa AaKTUBHO 3aHuMamuch A.l. Azekcanapos,
C.C. AnexceeB, A.M. BacuibeB, B.H. J[emun, C.JI. 3uBc, [.A. Kepumos,
O.B. CmupHos, B.H. Cuecap, B.M. Coipsix, b.B. leinamun, JI.C. B4 u ap.

B mnocrtcoBeTckuil mepuoj 3HAYUTEIBHO BBIPOC HMHTEPEC K HCCIECIOBAHUIO
MPUHIIUIIOB TIpaBa W HUCTOYHUKOB IpaBa, YTO B 3HAYUTEILHOW Mepe IMOBJIHUIO Ha
pacHIMpeHue Hay4yHbIX 3HaHMK 00 uX (QyHKIMOHMpOBaHWMU. B Hacrtosiee Bpems
IIPUHLINIBI [TpaBa MCCIEAYIOTCSA B Hay4yHbIX TpyAax: B.M. bapanosa, A.A. Bacunbesa,
H.H. Bomienko, B.B. EpmioBa, C.B. Konana, A.B. KonoBanosa, C.I'. JIsiceHkoBa,
A.B. Mansko, ILLA. Onsa, P.A. Pomamona, E.B. Ckypko, A.B. CmupHOBOW,
E.A. ®ponosou, N.JI. YecTtHOBa 1 11p.

B 3apyOexHbBIX cTpaHax HCCIEJOBAaHUEM MPHUHIIMIIOB TIpaBa 3aHUMAJIUCH
K.-JI. bepxens, P. aBua, P. JIBopkun, XK. Kapbouse, 5. CrounoB, M. XeccenuHk
U JIp.

O0beKTOM HCC/Ie0BAHUS TIPEACTABICHBI OOIIECTBEHHBIE OTHOIICHUS B
0o0JaCTH  KOHIIENTYaJdbHOTO  O(GOpMIIEHMS,  IOPUIMYECKOTO  3aKpeIJIEeHUus |
MPAKTUYECKON peann3alui IPUHIHUIIOB MpaBa.

IIpenmeTroMm  mccjeOBaAaHUSA  BBICTYNAlOT  OPUHIUIIBI  [paBa  Kak
UJIEHHO-TEOPETUYECKUE MCTOUYHHUKU (MCTOKH) MpaBa, KPUTEPUU UX KIACCU(DUKAIUU U
OCOOEHHOCTH peaM3alliid B MPOIECCE MPABOTBOPUECKOW U TMPABONPUMEHUTEIHHOU
JESITETBHOCTH.

Heabo uccienoBanus siBisieTcss GOPMUPOBAHUE CHUCTEMHOTO MPEACTABICHUS O
MPUHITUIIAX MpaBa Kak 00 ero (mpaBa) UAEHHO-TEOPETUIECKUX HCTOYHUKAX (MCTOKAX), C
aKIICHTUPOBAHWEM BHHUMAaHUs Ha peaju3allMy TPUHIUIIOB B MPaBOTBOPUYECKON U

HpaBOHpI/IMCHI/ITeHBHOﬁ ACATCIBHOCTH.



JoctxkeHre 0003HAUeHHOMW 1€ MPEAONPEAEIIUIO HEOOX0AUMOCTh MTOCTAHOBKH
Y TIOCJIETIOBATEIBHOTO PEIICHUS CISAYIOIUX 3a/1a4:

—  HCCIIEIOBaTh  METOJOJIOTMUECKHE OCHOBAaHUS TMOHUMAHHS  KaTeTOPHH
TPUHLIAIDY;

— TIPOBECTH CpPAaBHHUTEIBHBIA aHAJIW3 TMPUHIMIIOB TIpaBa B KOHTEKCTE
€CTECTBEHHO-IIPABOBOr0, HOPMATUBUCTCKOTO, COLMOJIOTHYECKOTO U JIMOEPTAPHOTO
THUIIOB MTPaBONIOHUMAaHMUS;

— PACKpBITh CYIIHOCTh TPHUHIIMIIOB IpaBa B KAauyeCTBE HICHHO-TCOPETUUCCKUX
HMCTOYHHUKOB (MCTOKOB) COBPEMEHHOTO POCCUICKOTO MpaBa;

— OTIPEICTUTH MECTO TIPUHITUIIOB TIPaBa B HAIIMOHAILHON HOPMAaTHBHOM CHCTEME,
MPOAHAIM3UPOBATh COOTHOIICHUE TMPHUHIIMIIOB TIpaBa C JPYTUMH JJIEMEHTaMHU
POCCHIICKOIl TIPaBOBOM CHUCTEMbI, IIOKa3aTh OCOOCHHOCTU CTPYKTYpUPOBAHUS U
KJaccu(pUKaIy MPUHITUIIOR TIPaBa;

— HccleoBaTh 0a30BbI€ MPHUHIIUIBI COBPEMEHHOTO POCCHICKOTO TpaBa B
KOHTEKCTE IMPaBOTBOPUECKOM NIEATEILHOCTH;

— TIOKa3aTh 3HAYCHHUE TIPUHIIMIIOB MPaBa B MPABOIIPUMEHUTEIHLHON IEATETLHOCTH,
C AaKIEHTUPOBAaHUEM BHUMAHUS Ha OCHOBOIIOJATAIONIMX KOHIENTYaJIbHBIX Haydajgax
MPaBONPUMEHEHHMS B C(hepe BOCHHON CITYkKOBI.

TeopeTnueckylo OCHOBY HCCJEIOBAHMS COCTABJISAIOT HAy4YHBIE TPYIIBI
OTEUECTBEHHBIX M 3apyOCKHBIX Y4YEHbIX B oOnactu ¢uinocodpuu mnpaBa, TEOpUU U
HUCTOPUM TIpaBa W TOCYAApCTBA, KOHCTUTYIMOHHOTO, TPakKIaHCKOTO, YTOJOBHOTO M
JIpYTUX OTpaciiel MpaBa, TMOCBSIICHHbIC TMPABOIMIOHUMAHWIO, TIPABOBOWM CHCTEME,
MCTOYHUKAM [IpaBa, MpUHIMNAM 1paBa, cpean koropsix: C.C. Anekcees,
3.C. bannwmsazoa, M.M. bantnn ['.A. bopucoB, A.M. BacuibeB, H.B. Burpyk,
P. JBopxun, B.B. Epmos, B.J[. 3opekun, XK. Kapbouse, B.H. Kaprtamos,
C.IO. JlaBpych, B.II. Manaxos, A.B. Mansko, H.M. Mary3os, M.H. Mapuenko,
B.C. Hepcecsnu, IILA. Onb, P.A. Pomamos, B.II. CanpuuxoB, E.B. Ckypko,
B.M. Cripsix, E.A. ®ponoga, JI.C. fIBuy u apyrue.

Mertomosioruss ¥ MeToAbl HcCJeI0BaHMA. MeToq0JIoTHsl TUCCEePTAIMOHHOTO

MCCIen0BaHus 00yCIIOBIIEHA €ro NEsIMU U 3a/1auaMu. PaccMoTpenre MpuHIMIIOB TIpaBa
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B KAadyecTBe UACHHO-TEOPETUUYECKOTO HCTOYHMKA (MCTOKA) IIpaBa MOTPeOOBAJIO
UCIIOJIb30BAaHUsl ILIMPOKOIO CHEKTpa OOIIEHAayYHbIX (IMATEKTUUYECKUH, CHCTEMHBIMH,
(GyHKIIMOHATBHBINA) U CHIEHUANBHBIX (CPAaBHUTEIBHO-IPABOBOI, (POpMaIbHO-TIPABOBOIN)
METO/I0B HAy4YHOT'O IT03HAHMUS.

[Tpu moMoImy JUaNeKTUYECKOTO METOJa ObUTH UCCIIEIOBAHBI TIOHATHE, TIPU3HAKH,
CYIIHOCTHBIE U (DYHKIIMOHAJIbHBIE ACHIEKThI IPUHLIUIIOB ITpaBa.

CucreMHBI METO/ CTIOCOOCTBOBAN MCCIIEI0BAHUIO IPUHIIUIIOB IIpaBa B KaUeCTBE
AJIEMEHTOB NPaBOBOM cucteMbl Poccuiickon denepanyy U BO3MOKHBIX BAPUAHTOB MX
B3aUMOJICUCTBUS C IPYTUMH JIEMEHTAMU JaHHOW CHCTEMBI.

CpaBHUTENBHO-IPABOBOM METOJ NPUMEHSIICA AaBTOPOM JUIsl YCTAHOBJICHUS
COOTHOIIECHHsI IPUHLMIIOB IIPaBa C MPAaBOCO3HAHHUEM, IIPABOBOM KYJIBTYpPOH, IPAaBOBOM
UJICOJIOTUEH, TIPAaBOBBIMU IPE3yMIUUAMH, IIPABOBBIMU TPAAUIUAAMH, IPABOBOU
MTOJIUTUKOW, TPABOBBIMU CTPATETHUSIMH, IPABOBBIMU OCHOBAMH, MEXOTPACIEBBIMH,
OTpacIeBBIMHU MTPABOBBIMU MPUHIMIIAMU, OOIIECTIPU3HAHHBIMU MIPUHIIMIIAMA U HOpMaMu
MEKIyHapOIHOIO IpaBa.

@opManbHO-IOPUANYECKUIT METOJ ObLI NPUMEHEH IpU AaHaM3€ pPa3InYHBIX
IIOAXO0I0B K TIOHUMAHUIO IIPUHIIUIIOB [IPaBa, a TAK)KE IPU UCCIICA0BAaHUN HOPMATUBHBIX
MPaBOBBIX AKTOB M MATEpPUAJIOB CYJE€OHOW MPAKTHKK HA MPEIMET BBIPAKEHUS B HUX
IIPUHLIMIIOB IIPABa.

Kpowme Toro, B guccepranuy NpUMEHSINCh METOABI AHAIN3a, CUHTE3a, aHAJIOTUH,
WHIYKIWHU U AETYKIUN.

HaspanHbple MeTOABI TMO3BOJWIM IPOBECTH BCECTOPOHHEE TEOPETUYECKOE
VCCIICIOBAHUE IIPUHLIMAIIOB IIpaBa B KauyeCTBE HJIEHHO-TEOPETUYECKUX HCTOYHUKOB
IpaBa M YCTAHOBUTb MX POJIb B MPABOTBOPUYECKOH, NPABONPUMEHUTEIBHON
AESITeIbHOCTH, B TOM 4YHCIie B cepe MPaBOBOrO PETYIUPOBAHUS BOCHHO-CIIYKEOHOI
NEATEIIBHOCTH.

HopmaTtuBHyl0 0a3y ucciaeOBaHMs COCTaBIIIOT MOJ0XeHHs KoHcTuTynnn
Poccutickonn ®@enepanuy, MEXAYHApPOIHBIE NPABOBBIE aKTbhl, HOPMBI POCCHICKOTO

3aKOHOAATCIbCTBA.



10

JMmnupuyeckasi 0a3a TpeACTaBlIeHa MaTepualaMH CyAeOHOM MPaKTHKU
Koncturyunonnoro u Bepxosnoro CynoB Poccuiickoit @enepanum.

Hayuynass HoOBH3Ha jJuccepranmM o0O0yCIOBJI€HAa aBTOPCKOM THIIOTE30M
MOHUMAaHUsl TPHUHIMIA TpaBa B KAuyeCTBE IOPUIUYECKON (QOPMBI  BBIpAKECHUS
UJEHHO-TEOPETUYECKMX OCHOB (MCTOKOB) IPAaBOIIOHUMAHUsS, IPaBOTBOPYECTBA,
PaBONPUMEHEHHUS.

BripaGoTanbl W 0OOCHOBAaHBI C TOYKM 3pEHHUS] TEOPUU TMpaBa KPUTEPUH,
MO3BOJISIIONIME OTIPAHUYUTH POJOBBIE MPU3HAKKA KATETOPUM «IPUHIUIT IpaBay OT
CXOJHBIX TOHATUN «HUJEs MpaBa», «IPaBOBOE HAUaJIO», «HOpMa IMpaBay, «hopma
paBay, «KIOPUIUIECKAsE 3aKOHOMEPHOCTDY, KIOPUIUUECKOE TPEOOBAHUEY.

JlokazaHO, 4TO B KOHTEKCTE THIIOJOTMU MPABOINIOHMMAHUS MPUHUUIBI IpaBa
BBICTYIIAIOT B KAUE€CTBE UCXOJHBIX MPEACTABICHUNA O IIpaBe KaK CHUCTEME COIUAIbHOTO
U MOJUTUYECKOTO PEryJIUPOBaHUS; BIPAXKEHHbIE B IPUHIUIIAX UIECHHO-TEOPETUUECKUE
KOHIIETIIIMYA 00ECIIeYMBAIOT KaK Hay4HOE, TaK U MPAKTUYECKOE MOHUMAHHUE TOTO, KaKUM
o0pa3oM mpaBo Nojy4yaeT (OpMy CBOETO BHEIIHETO BBIPAXKEHUS U IOPUIUUECKYIO CUITY,
KaK OHO CBSI3aHO C TOCYAApCTBOM M KaK COOTHOCUTCSA C MCXOISIIMM OT TOCYHapCTBa
3aKOHOM.

[TokazaHo, 4TO OpuAMYECKOe O(DOPMIIEHHE MPUHLMUIIOB MpaBa OCYIIECTBIIAETCS
MOCPEJICTBOM UX 3aKPEIJIEHUS B CIEUUATU3UPOBAHHBIX HOpMaX (HOpMax-MPUHIUIIAX).
OTH HOPMBI (PaBHO KaK M APYryMe NPaBOBbIE HOPMBI CIIELIMATU3UPOBAHHOTO XapaKkTepa)
HE  NOPUHUMAIOT  HEMOCPEICTBEHHOIO  ydacTHMsl B IPAaBOTBOPYECKOM U
MPaBOMPUMEHHUTEIILHOM TPOIIECCax, OJJHAKO UTPAIOT BaXXHYIO POJib B (POpPMUpOBaAHUU
MPaBOCO3HAHUS U MIPABOBOM KYJIbTYpbl CYyOBEKTOB, BOBJIICUEHHBIX B COOTBETCTBYIOIIUE
BUJIbI  IOPUIUYECKON  JEATENbHOCTH, OKa3blBasi TEM CaMblM KOHCTPYKTHUBHOE
MPUKIIAIHOE BO3ACICTBHE HA MPUHUMAEMbIE MU PEILICHHUS.

OnpeneneHo MecTo, 3aHUMAaeMOE€ NPUHLMIIAMHU IpaBa B POCCUHCKON NPaBOBOM
CUCTEME, HCCIEIOBAHO MX COOTHOILIECHHE C JPYTMMHU DJIEMEHTaMH 3TOW CUCTEMBI
(mpaBOBOM  KyJNbTYpOW, MPaBOCO3HAHHWEM, I[PABOBOM HEOJIOTHUEH, MPaBOBBIMU
MPE3YMMIUSIMH, TPABOBBIMU TPAIUILIUSIMHU, TIPABOBOM TMOJUTHKON, MPABOBBIMU

CTpaTCrusiMu, CTPAaTCIrn4CCKNMHU HanmMOHAaJIbHBIMH IIPUOPUTCTAMU, IIPpaBOBBIMHA
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OCHOBaMH, OOLIENPU3HAHHBIMU MPUHIUIIAMUA MEXIyHApOJHOro IMpaBa). B pamkax
HJIEHHO-TEOPETUYECKON KOHIICTIIMH «YMEPEHHOro KoHcepBatuMa» (B.B. HYTI/IH)Z
JIOKA3aTEeNbHO ONPEACICHO 3HAYCHUE [MPUHIUIIA NOPUOPUTETa HAUUOHAIBHOTO
pOCCHIICKOTO TIpaBa 1O OTHOIIEHHIO K TIpaBy 3apyOeXHBIX TOCYIapCTB U
MeXayHapoaHoMy mpaBy. OOocHOBaHa I1€1eCOO0Pa3HOCTh BBIACICHUS B KadyeCTBE
CaMOCTOSTEIILHOTO CTPYKTYPHO-(YHKIIMOHATLHOTO AJIEMEHTa MEXaHU3Ma BKIIFOUCHHUS B
MpaBoOBylO cucteMy Poccuu MNpUHIMIOB M HOPM MEXKIYHAapOJHOTO IpaBa H
MEXKJIyHApOAHBIX J0roBopoB Poccuiickoit ®enepanuu  (ct. 15 KoncTutynuu
Poccuiickoit @eneparun 1993 r., ¢ monpaskamu 2020 r.), IpUHIKIA KX COOTBETCTBUS
poccuiickoil KoHcTuTyuuu u denepaibHbIM 3aKOHAM.

C onopoli Ha TEOPETUKO-MPAKCUOJIOTUYECKYIO APTYMEHTALMIO PACKpBITA U
BHEJIPEHUSI B IPABOTBOPYECKYIO JACSATENBHOCTh MPUHIMINA E€IWHCTBA ITyOJIHMYHON
BJIACTH, OMPENEIAIONIETO KaK MEePAPXU3UPOBAHHYIO CTPYKTYPY CUCTEMbI (hOpMaTbHBIX
MCTOYHUKOB COBPEMEHHOIO POCCUMCKOTO INIPaBa, «BEPLIMHOW» KOTOPOIO SIBIIAECTCS
«0CHOBHOM 3akoH» — Konctutynusa Poccuiickoit ®denepanuu, Tak U SBISIOLIETOCS
0a30BbIM HAYAJIOM M QJITOPUTMOM JJIsi BCEX YPOBHEM M BHUJIOB HAI[MOHAIBHOTO
IIPaBOTBOPYECTBA.

Hayunass HOBM3Ha HAaXOIUT CBOE OTPAKECHUE B CIECAYIOMIHNX IMOJOKEHHUSX,
BbIHOCHUMBIX HA 3aILNUTY:

1. B Hay4YHO-KaTEropUaJibHOM aclEeKTe MPHUHIUI MpaBa SBJISETCS COBOKYIHBIM
pEe3yJabTaTOM  CO3HATEJIbHOW  BOJIEBOM  JEATEIIBHOCTH, IOCPEICTBOM  KOTOPOU
0000111at0TCSl 3aKOHOMEPHOCTU PA3BUTUS COIUATBHO-KYJIBTYPHBIX U TOCYAapCTBEHHO-
[PABOBbIX  SIBJICHWM,  YCTAHABIMBACTCA  IOPSAAOK  COLMAIBHO-IIOJUTHUYECKOU
OpraHu3alyy 00IIecTBa U MEXAHU3M MyOJMYHON BIACTH, ONPENEIAIOTCS COAEPKAHUE U
OCHOBHBIE HAIPABJICHUSI [PABOBOIO PETYJIMPOBAHUSA, XapaKTEPU3YETCS IPABOBOE
MOJIOKEHHE CYOBEKTOB OOIIECTBEHHBIX OTHOIICHHM, IMOJIYy4YarT CBOE HOPUIUYECKOE

3aKPCINNICHUC THANBUAYAJIBHBIC ITPpaBa, CBO6OI[BI, 00513aHHOCTH.

IlyTiH Ha3BaJl POCCHHCKHN KOHCEPBATH3M ONTUMHCTHYHBIM. — [DIEeKTpOHHBIH pecypc]. — Pexum
noctyna: //https://www.rbe.ru/politics/21/10/2021/617187a99a7947dd335ddb0e (mata oOparenws
04.04.2024 1.).
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2. B kadecTBe HIEHHO-TEOPETUYECKHX HCTOKOB MPABONIOHUMAHHUS MPUHLHUIIBI
npaBa MPEICTaBIAIOT COOOM Hay4yHbIE€ KOHIICHIIMH, B paMKaxX KOTOPBIX IOJy4YarOT
000CHOBaHME ABTOPCKUE MOAXOJbI W TMO3UIMHU, Kacarouuecs MOHMMAaHUSI IpaBa Kak
COL[MOKYJIbTYPHOTO  SIBI€HHWS W  HMHCTPYMEHTAJIbHOM  CHCTEMBI  PETYJISTUBHO-
OXPaHUTEIBHOTO BO3JCHCTBUS B CBOEM IOPHIMYECKOM O(DOPMIICHUH, TapaHTUPOBAHHUH
Y CaHKIIMOHUPOBAHUH, HEIOCPEJICTBEHHBIM 00pa30M CBSI3aHHOMW € TOCYIapCTBOM.

[IpoBeneHHBIA B JOHWCCEPTALMM  CPABHUTEIBHBIA  AHAIW3  MNPHUHIUIIOB
TPAJUIIUOHHOTO (€CTECTBEHHO-IIPABOBOTO, IMO3UTUBUCTCKOIO, COILMOJOTHYECKOTO0) U
MHTETPAaTUBHOTO  (JIMOEpPTapHOTO) MPABOMOHMMAHHUS IMO3BOJSET paccMaTpUBaTh
IOPUANYECKUNA TTO3UTUBU3M B KayeCTBE MNPUKIAAHONM TEOPETUYECKOW KOHUEIIIUH,
MOJTy4arollel B COBPEMEHHBIX YCIIOBUSX CBOE MPAKTUYECKOE BBIPAKEHUE B MPOLECCAX
[IPaBOTBOPYECKOUN U ITPABOIPUMEHUTEIBHON 1€ TEIBHOCTH.

3. Chneunanu3upoBaHHbIE HOPMBI-IIPUHILIMIBI 3aHUMAIOT 0CO00€ MECTO B
HOPMATUBHOM CHUCTEME HAIIMOHAJILHOTO MpaBa. B 3TUX HOpMax 3aKperuisioTcs: 6a30BbIe
OCHOBBI ITOHMMAaHMS HAIIMOHAIBHOTO MpaBa B LIEJIOM, a TaK)K€ KOHLENTYyaJbHbIC Havalla
OCYIIIECTBIICHUSA OTPACIEBOrO MPABOTBOPUECTBA M IMPAaBONPUMEHEHUs. B CBs3n C
MPEJICTABJICHHON MO3ULMEN IIpeJlaraercsi pacllMpUTh KOMIIOHEHTHYIO CXEMY
«TIOBEJICHYECKUE — CIEIUAIM3UPOBAHHBIE HOPMbD», BBIJICIMB B HEHM B KayeCTBE
OCHOBOITOJIAraoIIel COCTaBIIAIONIEH «0a30Bble HOPMBI-IPUHIUIIBY. Onupasch Ha ITH
HOPMBI, 3aKOHOJATeNb pa3paldaThbiBa€T TMPABOBbIC TOBEICHUYECKHE CTaHIApPTHI,
dbopmynupyeT AeHUHULIMM OPUAUYECKUX TOHSATUM, OMNpeeseT NepCreKTUBHbBIC
LIEJIEBbIE YCTAHOBKHU ITPABOBOT'O Pa3BUTHS, 3aKPEIUIAET MPABOBbIE HEHHOCTU. FIMEHHO ¢
IOpUauYecKuM  oopMiieHHEM  0a30BBIX  MPHUHIMIIOB  MPABOTBOPYECKOM U
MPAaBONPUMEHUTEIBHON  AEATENIBHOCTA  CIEAYET  CBS3bIBATh  MPAKTUYECKYIO
BO3MOYKHOCTh MX HCIIOJIb30BAaHUS B Ka4eCTBE (POPMATTbHBIX HCTOYHUKOB TIPABA.

4. OcCylLIEeCTBICHHBI aHAIU3 HOPMATUBHBIX CHCTEM HAlMOHAJIBLHOTO U
MEXyHApOJIHOTO TMpaBa MO3BOJISET YTBEPKIATh 00 MX aBTOHOMHOCTH M (pOPMaTLHOM
PaBEHCTBE IO OTHOLICHUIO Jpyr K JApyry. llombITkm 3aMeHUTh cUCTEMY
MEXIYHAPOJHOTO IIpaBa, CIOXKUBIIYKOCA 110 HWTOram BTOpoll MHUPOBOW BOWHBI,

MHUPOIIOPAAKOM, OCHOBAHHBIM Ha IIpaBHJIAX)), O6YCJ'IOBJ'II/IBaIOT HGO6XOI[I/IMOCTB
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IEpeCMOTpa POJIM M 3HAYECHUS «YHUBEPCAIBHOT0» NPUHUMUIIA MPUOPUTETHOCTU
MEKIYHApOJHOTO TMpaBa IO OTHOIICHHID K HAIMOHAJIbHOMY 3aKOHOJATENbCTBY. B
YCIOBHUSIX YCWJIMBAIOWIETOCA JaBieHUs Ha POCCHIO CO CTOPOHBI HEAPYKECTBEHHBIX
roCyJlapCTB HA3BAHHBIM MPUHIMI YTPAYMBAET CBOKO KOHCTPYKTMBHOCTh M BXOJUT B
IIPOTUBOPEYME C IPUHLMIOM 3alIUTHl T'OCYJAapCTBEHHOTO CyBEpeHHMTETa. B 3THX
YCJIOBUSX TJIaBEHCTBYIOIIEE MOJIOKEHUE B HOPMATHUBHOM CHCTEME POCCUMCKOIO IpaBa
3aHUMAaET MPUHIUN IpuoputeTa KOHCTUTYIHMHM KakK BBICIIETO MO KOPUIWYECKON CHIIE
¢bopMaabHOrO HCTOYHMKA HAIMOHANBHOTO TmpaBa. JlaHHBI MPUHIUO CIETYyeT
paccMaTpuBaTh B KauecTBe 0a30BOro Kak JJisi COBPEMEHHOTO POCCHICKOTO
IIPABOIIOHUMAHUS, TAK U U1 OTPACIEBOTO MTPABOTBOPYECTBA U MPABOIPUMEHEHHS.

5. B cucreme COBpEMEHHOTO POCCUMCKOT0 TPABOTBOPUECTBA CIEAYET BBIIACIATH B
KaueCTBE MPUOPUTETHOTO MPUHIUI €AMHCTBA MyOauuHoM BiaacTu. CyIIHOCTh JaHHOTO
NPUHIMIA 3aKJII0YAEeTCd B KOMIUIEKCHOM MPEACTaBICHUM O MyOJUYHOW BIIACTU Kak
COBOKYIMHOCTH CHCTEMHBIX dJieMeHTOB: Biactu mnpaBa (Poccus — mpaBoBoe
rocyaapctBo), Biacth Hapona (Hapom Poccum —  KOJIEKTUBHBIA — HOCHUTEIND
CYBEpEHHMTETA U €AUHCTBEHHBII UCTOYHUK BIacTH), Biactu Ilpesunenta (Ilpesunent —
rjiaBa rocyJ1IapcTBa, Mpe/ICTaBUTENb HApo/ia, TapaHT KoHCTUTYHH).

B kayecTtBe HMCXOOHOrO Hayajga NPABOTBOPYECKOM JAESATEIBHOCTH IMPUHLIMII
€AMHCTBA MyOJIMYHON BIACTH OMNPENEISIET HEPApXUUECKYI0 CTPYKTYpY (OpMalbHBIX
VCTOYHUKOB COBPEMEHHOI'O POCCHUMCKOIO IIpaBa, «BEPLIMHON» KOTOPOIO SBIISIETCS
KoHCTUTYIMST — 3aKOHOAATENBHBIM AKT BBICHIEM HOPUAUYECKOW CHJIBI U IPSMOTO
neiictBua. Mmenno KoHCTUTylMsi ompenenser CTPYKTYpy MeEXaHu3Ma IMTyOJIHMYHON
BIaCTU M mopsAok ero  QyHkiuonupoBanus. CootBerctBue KoHcturyuum
paccMaTpUBaETCs B KayeCTBE YCIOBUSA OOPETEHMsI BIACTHBIMU MPEANUCAHUSIMU Kak
JeranbHON (HOPMBI, TaK U JIETUTUMHOTO COICPIKAHUS.

6. B mnepuwon mnpoBeneHHs CHEHUAIbHOW BOCHHOW OMNEpaluv W JACHCTBUS
COOTBETCTBYIOIIUX YPE3BbIYANHBIX ITPABOBBIX PEKUMOB ISl MTPABONPUMEHUTEIBHBIX
OTHOIIEHUHN, B TOM YHWCJE BO3HUKAIOMIMX B cdepe BOECHHOU CIyKObI, XapakTepHa
YaCTU4YHasi HOPMATHBHAs HEYPETYJIMPOBAHHOCTb, YTO MO3BOJSET YTBEPKAATh O

BO3MOKHOCTHU HUCITIOJIB30BAHUS B OTHX YCJIIOBHAX B KAYCCTBC HG(I)OpMaJ'IBHOFO HCTOYHHKA
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[paBa IMPUHLHUINA «OIMEPEKAUIET0 NPABONPUMEHEHHS», CYIIHOCTh KOTOPOTO
3aKJIOYAETCSI B OCYIIECTBJICHWHM  BJIACTHBIX  IMOJHOMOYMM W NPUMEHEHHUH
OTPAHUYUTEIBHBIX MEP C OMOPOW HE HA COOTBETCTBYIOIIHUE OTPACJIEBBIE HOPMATHUBHBIEC
MPaBOBBIE aKThl, & HAa MPUKA3bl HAYAIbCTBYIOMINX CYOBEKTOB, OTJAaBAEMbIC UCXOJS U3
MPE3YMIMIUU MOTEHIUATIBHOM OMACHOCTH. 3a/IeliCTBOBAHNUE TAHHOTO MIPUHIIUIIA CJICTYET
paccMaTpuBaTh B Kadye€CTBE OJIHOTO M3 CIOCOOOB BOCIOJHEHUS MPOOEIOB B Ipase,
JOMYCTUMOTO UCKIIFOYUTEIBHO B YPE3BBIUANHBIX YCIOBUSX.

Teopernueckasi 3HAYUMOCTh TUCCEPTALUOHHOI0 MCCJICAOBAHMUS 3aKIIFOYACTCS
B TOM, YTO B HEM HaXOJUT CBOE OTPAXEHHUE pEeIlIeHHWE HamOoJiee CIOXKHBIX MpodiieM
BOCHIpUATUS U (YHKIIMOHUPOBAHUSI TMPUHIIMIIOB IpaBa, UMEIOIIUX CYIIECTBEHHOE
3HAYCHUE JJI1 Pa3BUTHUSI TEOPETUKO-IIPABOBOM HAYKHU, a4 €T0 Pe3yJIbTaThl CIIOCOOCTBYIOT
yIrayOJeHNI0 HAy4YHBIX 3HAHUW 00 OJHOW M3 BaXKHEWIMX KAaTETOpUl COBPEMEHHOM
IOPUCTIPYJEHIIMM — TIPUHLOMMOAX T[paBa, YTO TO3BOJAET CPOPMHUPOBATH HAYYHO
00OCHOBaHHOE TPEJACTABJICHHME O MeCTeé ¢ pOJM MPUHIMUIIOB TIpaBa B
MOHSTUMHO-KAaTErOpUaJIbHOM alllapaTe TEOpUU rocyaapcTsa U Ipasa.

IpakTuyeckas 3HAYUMOCTh AUCCEPTALMOHHOTO HCCIICeA0BAHMS
ONPENEIACTCS TEM, YTO OHO MOXET HAUTU CBOE OTPAXKEHUE IIPU OCYILECTBICHUHU
rOCyJIapCTBEHHOM  MOJMTHKA B 00JacTH  oOecredeHHus  HAIMOHAJbHOM
0C30IMacHOCTH, B  MPABONPUMCHHUTECIBHON  JEATCIBHOCTH, HCIIOJIB30BAHUU B
0o0pa3oBaTEeNbHOM TPOLECCe IOPUAMYECKUX O0O0pa30BaTENbHBIX OpPraHU3aluid MIpH
MpernojiaBann  y4eOHbIX KypcoB «Teopus rocymapctBa W MpaBay, «AKTyalbHbIE
po0JiIeMbl TEOPUU TOCYJAPCTBA U MPABAY.

CreneHb JO0CTOBEPHOCTH U anpodanus pe3yJbTATOB UCCaAeA0BaHUA. BhIBOIbI
U pe3yibTaThl JHUCCEPTAIMOHHOTO WCCJIEIOBAaHUS OCHOBAaHBI Ha 00O0OIIEHHOM
TEOPETUYECKOM U SMITMPUYECKOM MaTepuasie, uX JOCTOBEPHOCTh U OOOCHOBAHHOCTH
MOATBEP)KIACTCS HU3YYCHHEM JIOCTAaTOYHOTO 00beMa HAayYHOW JUTEpaTyphl 110
UCCIIENyEMOM npoOiueme, 3aKOHOAATENbHBIX aKTOB u MaTepuaIoB
MPaBONPUMEHUTEIIBHON IPAKTUKH.

Juccepranus BBITIOJIHEHA, 00CYXKJIeHA U PEKOMEHJIOBaHA K 3allluTe Ha Kadeape

roCy1apCTBEHHO-ITPABOBBIX JUCIUILJIMH HAYYHO-UCCIIEA0BATEIBCKOTO IIeHTpa BoeHHou
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opaeHa JKykoBa akaJieMHUM BOWMCK HalMOHalbHOW rBapauu Poccuiickoin Denepanumu.
Marepuanbl UCCIENOBaHUS U €ro pe3yibTaThl BHEAPEHBI B 00pa30BaATENbHYIO
nearenbHoCcTh BoeHHoU opaeHa JKykoBa akageMuu BOMCK HAUMOHAIBHOM T'BapAuu
Poccniickoit @enepanuun, CapaToBcKoro BoeHHOTo opaeHa JKykosa KpacHozHamMeHHOTO
MHCTUTYTA BOMCK HaIlMOHAJILHOU rBapauu Poccuiickoit denepanuu,
CankT-IleTepOyprckoro TocyAapCTBEHHOTO YHUBEPCUTETa TPakIaHCKOW aBHAINH
nMeHH [ maBHOro mapmana asuanuu A.A. HoBukosa.

OCHOBHBIE  TOJIOKEHUSI W BBIBOJABI  JIUCCEPTALIMOHHOTO  HCCJIEIOBaHUs
anpoOupoBaHbBl COMCKATelIeM B XOJ€ BBICTYIUIGHMM C jgokiagamMu  Ha: XIV
MexayHapolHOW Hay4dyHO-TeopeTHYeckoM koHdepeHuun «l'ocyaapcTBO W IPaBo:
ABOJIIOLIMS, COBPEMEHHOE COCTOSIHUE, MEPCHEeKTUBBI pa3Butus (HaBcTtpeuy 300-meTuto
poccuiickoil momunuu)» (r. Cankt-IletepOypr, 27-28 ampens 2017 r.); KOOGuneiHoun
MEKIyHApOHOW HaydHOU KoHpepeHuu «Poccuiickasi MOMULIMS: TPU BEKa CIIYKEHUS
OteuectBy» (r. Canxt-lIletepOypr, 23-25 ampens 2018 r.); MexperuoHaabHOM
kpyriiom crone: «llepcniekTuBbl pa3BUTHUA BOWCK HAIMOHAJIBHOM TBapIuHd Ha
coBpemMeHHOM 3Tane» (r. Cankt-lletepOypr, 27 anpens 2022 r.); MexayHapoaHOR
HAyYHO-TIPAKTUYECKON KoH(pepeHuu «20 JeT AeUCTBUS YTOJOBHO-NPOIECCYaTbHOTO
kojekca Poccuiickoit denepanuu: ypoku u mnepcnekTuBb» (r. Omck, 26-28 Mas
2022 r.); XI MexayHapoJHOM HAay4YHO-TEOpPETHYECKOW KOoH(pepeHunn «YenoBek —
npupoaa, JUYHOCTh — OOIIECTBO, TPaXKJaHUH — TOCYAapCTBO B  YCIIOBUSX
uH(popMaTU3alMKd U HU(PPOBU3AIMU POCCUICKOTO 00IIECTBa B MHTEPECAX YCTONYUBOTO
pazButus (r. Cankt-IletepOypr, 14 utons 2024 r.); MexBy30BCKOM KPYTJIOM CTOJIE
«IIpobeMbl pacKpbITUS M PACCIICIOBAHUS TPECTYIUICHUNA TPOTHUB BOEHHOM CITY>KOBI
(r. Cankr-Ilerepoypr, 31 okta6ps — 1 wHos0ps 2024 r.); Bcepoccuiickoi
MEXBEJIOMCTBEHHON HAay4YHO-TIPAKTUYECKOW KOH(MEPEHIIMN «AKTYyaJbHBIE BOIPOCHI
MPOTUBOACHUCTBUSL  KOPPYILIMOHHBIM  TPABOHAPYIICHUSM U MPECTYIUICHUSIM
(r.  Cankrt-IletrepOypr, 11-12  nmexabps 2024 r.), IV  Bcepoccuiickoit
HAYyYHO-TIPAKTUYECKON KOH(PEPEHIIMN € MEXIYHAPOJHBIM Y4YaCTHEM «AKTYyaJbHbBIC
npo0JieMbl TTPOTUBOACHCTBUS IKCTPEMU3MY M TEPPOPU3MY HAa COBPEMEHHOM JTare)

(r. HoBocubupck, 25-26 ¢epast 2025 1.) 1 HEKOTOPBIX IPYTHX.
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CTpykTypa amMccepTramyM oOIpelesieHa LENIbl0 U 3aJauaMHd HUCCIEIOBaHUS U
BKJIIOYAET BBEJCHUE, JIBE TJIaBbl, OOBbEAMHSIONIME IIECTh Maparpados, 3aKIIOUYEHUE,

CIIMCOK UCTOYHHUKOB U JIUTEPATYPHI.
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II. OCHOBHOE COAEPKAHHUE PABOTbI

Bo BBegeHMH  OOOCHOBBIBAIOTCS ~ aKTyaJlbHOCTh, Hay4yHasi  HOBHU3HA,
TEOPETUYECKAs U MPAKTUYECKAS] 3HAUMMOCTh TEMBI JUCCEPTALIMOHHOTO UCCIEAOBAHUS;
OTIPE/ICTISIOTCA CTENEHb €€ pPa3pabOTaHHOCTH, OOBEKT, MPEAMET, Ied U 3aJauu;
PACKpBIBAIOTCS TEOPETUYECKAs] W SMIMPUYECKAs] OCHOBBI, METOJbI U METOJOJIOTHS;
(bOpMyYIUPYIOTCS MOJOXKEHUSI, BRBIHOCUMBIE HA 3allUTY; MPUBOJATCS JAHHBIC O CTEIICHU
JOCTOBEPHOCTH M arpoOALMH PE3YIbTATOB UCCIIETOBAHUS.

IlepBasi riaBa auccepTANMOHHOrO ucciaenoBanns «lIpuHomnel npasa:
METOJ0JIOTHS TOHUMAHHA, KPUTEPHH CHCTEMATH3ALMHW)» COCTOUT H3 YETHIPEX
naparpados.

B mnepBom maparpage «Merogos0rnyecKue OCHOBAHMSA OIPeEAE/ICHUS
KATErOpuH  IPUHUIUID  JUCCEPTAHTOM  ucciaenyorca  ¢uimocodckue U
TEOPETUKO-TIPABOBBIE ACHEKTHI TOHUMAHHS KAaTETOPUU «IIPUHIIUI», AHATU3UPYIOTCS €€
OOLIEHAYYHBIN CMBICI U COJIEPIKAHUE.

[Ipu aHanu3e KaTeropuu «IPUHLIMID) OTMEYAETCS, YTO €€ UCCIET0BAHUE JOJIKHO
OCYIIECTBIISITECS B  HEPA3pbIBHOM CBA3M CO BCEMU cdepaMH YeJIOBEYECKOU
KU3HENIEATEIbHOCTH, B TOM YUCJIE U MPABOBOM, a TAKKE€ MHOTUMHU OTPACIIIMH HAYYHOTO
3HAHMS, B KOTOPBIX OHA MOJy4yuia pacnpoCTpaHEHHE B KayeCTBE OCHOBOMOJIArarouiei
KaTeropuu MOHATHITHOTO allapara.

[lonsitne «mpuHUMI» B (UIOCOPCKOM KOHTEKCTE HECET HEOJAHO3HAUYHYIO
CMBICIIOBYK0 HAarpy3Ky, 4YTO BBIP&KA€TCS B OIPEAEIICHUH €ro 4epe3 CXO0XKHE, HO HE
TOXIECTBCHHbIE TOHSATHUS: «HA4yajo», «OCHOBAHUE», «BO33PEHUE», «IpaBWio». B
KOHTEKCTE€ JIaHHOTO MCCJEAOBaHUA MpoOjeMa MHOTO3HAYHOCTU  (TOJUCEMUM )
«MpUHIMNA»  NpuoOpeTaeT  0coOyl0  aKTyaJbHOCTb,  IOCKOJbKY  HUMEHHO
o01IeynoTpeOUTENIbHbIE 3HAYEHUS ATOTO CJIOBA, 3aMMCTBOBaHHbBIE
YYEHBIMU-IIPABOBEAMHU U3 PYCCKOTO SI3bIKA, BO MHOI'OM IPENOIPENEIININ CMBICIIOBOE
COJIEp’KaHME MPABOBBIX ACMEKTOB KATETOPUU «IPUHIIUI», AKTUBHO HCIOJIb3YEMbIX B

MOHSATUMHOM alnapare OTEYECTBEHHOW IOPUCIIPYACHIINH.
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B nensx mo3HaHWs IIyOMHHBIX CBOMCTB KaTErOPUM IPUHLUID) JUCCEPTAHTOM
3aTPOHYTBl HEKOTOpble (UIOCOPCKHUE ACHEKThl COOTHOIICHHS €€ CO CXOXKUMHU IO
3HAQYEHUIO KaTErOpUsAMH «IIOCTYJAT», «aKCHOMa». JlaHHOE COOTHOIIEHWE MO3BOJIUIIO
c(OpMyJIMpPOBATh ABTOPCKYIO MO3UIMI0 O TOM, YTO CYIIHOCTHOM XapaKT€PUCTHKOU
IIPUHLINAINA, OJHOBPEMEHHO BBICTYNAIOIIEH B POJX KPUTEPHUS OTIPAHUYEHHUS ITOIO
MOHATHUS OT MOCTYJaTa W aKCHUOMBI, SBISETCA €ro OOYCIOBJICHHOCTH YEIOBEYECKUM
OIBITOM, IPAKTHYECKON [T03HABATEIILHON JEATEIBHOCTHIO.

B mnpeameTrHOil 005aCTH COBPEMEHHOW IOPUAMYECKON HAyKH HaIIM CBOE
OTpa)XKeHHE MPAKTUYECKU BCE YIOTPEOUTENbHBIC 3HAUECHUS OHATUS «IIPUHIUID: UAEs,
OCHOBa, METOJl (MHCTPYMEHT, CPEJICTBO), paBujo. Tak, B KOHTEKCTE MPUMEHEHHUS 110
OTHOLICHUIDO K IIOHATHIO «IIPaBOBAasT CUCTEMa», MPHUHIMI, KAaK IPaBUIO,
paccMaTpuBaeTCs B KaU€CTBE HEKOW OCHOBBI OpraHU3alluy IPABOBOM KU3HU OOIIECTBA.
IIpn paccMOTpeHMM NIPAaBOBOM ITOJMUTHUKH KaK JEATEIBHOCTH TOCYJAPCTBEHHBIX H
MYHUIIMIIAJIBHBIX OPraHoB MO ()OPMUPOBAHMIO MHCTUTYTOB IPABOBOIO TOCYJIapCTBa
IPUHLANBL  1IpaBa  BOCHPUHUMAIOTCA B KayeCTBE  IOPUIMYECKUX  CPEICTB,
00€CIEeYnBAOIINX Pa3BUTHE OOIIECTBEHHBIX OTHOLIEHWHA. Ha3BaHHbIE acCHEKThI
NPOSIBJICHUS] KATETOPUU «IIPUHLIUID B TOCYJapCTBEHHO-IIPAaBOBOM cepe, BBICTYIAIOT B
KauecTBe BakHeHuero (axropa (popMHUpOBaHUS MpaBa, €ro HUAECHHO-TEOPETUUYECKOTO
MCTOYHHKA (UCTOKA).

ABTOp cUCTEMATU3UPOBAJI HA3BaHHBIE CMBICIOBBIE 3HAYEHUS, UTO MO3BOJIMIIO EMY
HE TOJBKO CBSA3aTh B €JIMHOE IIE€JIO€ SI3bIKOBBIE M JIOTMUYECKHWE MYTH OOpa30BaHUs
IOPUIMYECKOIN KaTeropuu «IpUHIIMII IIPpaBa», HO U ONPEIEIUTh OCOOEHHOCTH MPUEMOB
U CIIOCOOOB €€ MO3HaHMS.

Bo BTOpoM mnaparpage «IIpMHUMIBI NpaBa KaK HICHHO-TEOPETHYECKHUE
HCTOKH  NPABONOHMMAHMS»  JMCCEPTAHTOM  NPEANPUHUMAETCA  IONIBITKA
MCCJIEIOBAHMS MPUHLUIIOB MpaBa MPUMEHUTENIBHO K KJIACCHYECKUM (TPagUIIMOHHBIM)
TUIIaM IPaBONIOHUMAHUS (ecTecTBEHHO-IIPaBOBOMY, ITIO3UTUBUCTCKOMY,
COLIMOJIOTUYECKOMY), A TaKKe€ K MHTErPaTUBHOMY THUIy NPAaBONOHHWMAHMS,

MPEACTABICHHOMY JIMOEPTApPHON KOHLETILIHUEH.
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JluccepTaHTOM [10Ka3aHO, YTO TMPUHLMUIIBI MpaBa BBICTYNAIOT OJIHOBPEMEHHO B
KauecTBe KPUTEPHUEB  THUIOJOTM3alMM W  CYOCTaHIIMOHAJIBHOTO  HAIMOJIHEHUS
paccMaTpUBaEeMbIX THUITOB IIPaBa.

OCHOBHBIM TPUHIUIIOM €CTECTBEHHO-IPABOBOM KOHIEMIMU TMPABOIIOHUMAHUS
(rocHaTypanmu3ma) SBJSIETCS TMEPBUYHOCTh W IPHUOPUTETHOCTH  €CTECTBEHHOTO
(mpupomHOTO,  OOXKECTBEHHOT0) TpaBa 1O  OTHOIICHHIO K  TIO3UTUBHOMY
(rocynapctBeHHomy). IlocnenHee BbIcTymaeT B KadecTBE IPOU3ZBOJHOIO  OT
€CTECTBEHHOTO W B CIly4a€ TMPOTUBOPEUHS C HHUM YTPAadMBAET CBOIO TIPABOBYIO
CYIIIHOCTb.

[To3uTHBU3M OCHOBBIBACTCS Ha TMPUHIUINE JETCPMUHUPOBAHHOCTH IIpaBa
roCyapCTBOM, YTO TPEANOJaraeT pacCMOTPEHHE TOCyIapCTBa KaK «TBOpLAa» IpaBa,
UCIIOJIB3YIOIIETO €ro B KayecTBe MHCTPYMEHTa B paMKax TOCYyJIapCTBEHHOMN
nenecoodpasHoctu. [Ipu 3ToM camo rocyaapcTBo, Oyaydu «IpaBOTBOPIIEM», OTHOCHUTCS
K MpaBy Kak K COOCTBEHHOCTU, COOTBETCTBEHHO, HE MOJAUYMHSASICH EMYy B CBOEH BIIACTHOMN
JESITETHbHOCTH.

B 0OCHOBY COIMOJIOTHYECKOTO THITA TPABOMIOHUMAHMS TIOJIOKEH TPUHITATT
B3aMMHOI 00YCJIOBIIEHHOCTH IpaBa U o0miecTBa. Bo3Hukas B mpoiiecce coruain3aium,
MpaBO, aHAJOTHYHO SI3bIKY, BBICTYNIA€T B KAadeCTBE CPEICTBA, OOECIICUYHBAIOIIETO
KOMMYHUKAIIM MEXIy OTACIBHBIMH JIIOJbMH ¥ YEJIOBCUYCCKUMHU KOJIJICKTHBAMHU.
['ocymapctBO HE co37aeT TMpaBO, a «OTKPBIBAET» €ro, oOyiekas HOPMBI U
3aKOHOMEPHOCTH B IOpUAHYECKyl0 ¢GopMy © oOecreunBasi HMX peaTu3aluio
MOCPEICTBOM CHUCTEMBI TOCYAAPCTBEHHBIX TAPAHTUNA U CAHKIUU.

JInbGeprapHbIii THIT TPABOMOHUMAaHUS Oa3UpyeTcss HAa MPUHIHMAX (HOPMAIBHOTO
paBEHCTBAa CYOBEKTOB IPABOBOTO PETYIMPOBAaHHWS M  aJCKBAaTHOTO  OOMEHa
CyOBEKTUBHBIMH TIpaBaMU M O00SI3aHHOCTSIMU. ['0CYIapCTBO B paBHOW CTETICHU MOXKET
BBICTYIIaTh M TapaHTOM TIpaBa, W €ro HapymwuTeiaeM, OOJICKAIomuM CBOU
MPOTHUBOIIPABHBIE BIACTHBIC MIPEAMHICAHUS B JITUCTCKYIO (Y3aKOHEHHYIO) (popmy.

[IpoBeneHHBIN CpPaBHUTEIBHBIM aHAIW3 HA3BAHHBIX THIIOB TPABOMIOHUMAHUS
MpEArojaraeT pacCMOTPEHHE OPUINIECKOTO TMO3UTUBHU3MA B KAYECTBE IMO-TIPSIKHEMY

aKTyaJbHOW, TPEXKJE BCEro, B MPUKIAAHOM (MHCTPYMEHTAJIbHOM) 3HAYEHUU
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TEOPETUYECKOW KOHLIENIMHU, TMOJyYarolled CBOE NPAKTUYECKOE BBIPAXKEHHE B
MIPABOTBOPYECKOW U MPABONPUMEHUTEIBHON AEATEIBHOCTH.

B Tperbem maparpade «IIpuHUMOBI npaBa Kak ero (QopmMajbHbIe
HCTOYHUKM», OMNpEAENsiss NPUPOIY M BO3MOXKHBIM XapakTep ACHCTBUS NPHHIUIIOB
mpaBa Kak ero (popMaibHBIX MCTOYHUKOB TPaBa, COMCKATENh MPEANPUHUMAET TOWCK
Haubosee TOYHON NeUHUINH AJsl JaHHOW KaTeropuu, MPOBOAUT MOAPOOHBIN aHAIU3
MIPUMEHEHUS PACCMATPUBAEMOTO TTOHATHS B TEOPETUKO-IIPABOBOM HAYKE.

ABTOpPOM OTMEYaeTCsi, YTO B paMKaX MOHMMaHUA TpaBa KaKk HOPMAaTHUBHOU
CUCTEMBbl ~ TNPaBOBbIE  HOPMBI  TUDPEpEeHIMPYIOTCS  HA  TMOBEACHYECKHE U
CHenuaIn3upoBaHHbIE.

[loBeneHueckne HOPMBI MPEACTABISAIOT COOOW CpPEACTBA HMHCTPYMEHTAIBHOIO
BO3JICUCTBUS TIpaBa HAa OOILIECCTBEHHBIC OTHOIICHUS M XapaKTEPU3YIOTCS TPEXUJICHHON
JIOTUYECKON CTPYKTYpOM, B paMKax KOTOPOM OOBEIMHSIOTCS THUIoTe3a (YCIoBUS
peanu3anuy JUCIO3UIMH), TUCIIO3UIIMS (TUIIOBOM CTaHAAPT BO3MOXKHOTO, JTOJKHOTO,
JIOITYCTUMOTO TIOBEJICHUS) ¥ CAaHKIUS (TTOCIIEICTBUS pealn3allii JUCTIO3UIIUN ).

B OTJINYUE oT MOBEJICHUECKUX CIeHMATU3UPOBAHHbBIC HOPMBI
HETOCPEJACTBEHHOIO y4acTUsi B MHPABOBOM PETyJIHPOBAHMU HE MPUHUMAIOT, OJHAKO
3aHMMAlOT BaKHOE MECTO KAaK B CHUCTEMHOM IMOCTPOCHHMM IpaBa B LIEJIOM, TaK U B
HOPMAaTHUBHOM MPABOBOM KOHCTPYUPOBaHUHU (IIPAaBOTBOPYECTBE), a TaKKe B IMPOIECCE
peanu3aiuy IpaBoOBbIX MPEANUCAHUN.

[IpyHIMIBI MpaBa 3aKPEIUISIOTCS B CIEIUAIN3UPOBAHHBIX IMPABOBBIX HOpPMaXx,
noiyvaronmx  ¢GopMalbHOE  BBIpAXEHHE B OOIMMX  TMOJIOXKEHUAX  (JacTsx)
3aKOHOJATEJIbHBIX aKkTOB. B wactHocTH, B aeuctByronler Koncturymuum Poccuiickon
denepaluy TOJYYUIM HOPMATHUBHOE O(OPMIICHHE NPUHIUIIBI €IMHCTBA CHUCTEMBbI
nyonmuyHoit Bnactu (ct. 80) W paszmeneHus rocymapcTBeHHod Biactu (cT. 10),
HEOTYYXKJIaeMOCTH €CTECTBEHHBIX TIpaB W cBoOoa uenmoBeka (cT. 17) m wux
HEIOCPEICTBEHHOTO JecTBus (CT. 18), popmansHOro paBeHctsa (ct. 19), mpesymmmuu
HEBMHOBHOCTHU (CT. 49) u np. MMEHHO ¢ 3aKOHOJATEIbHBIM 3aKPEIVICHUEM TOT'0 WU
WHOTO TMPUHIIMIA aBTOP CBS3BIBAET BO3MOXKHOCTH BOCHPHSTHS €ro B KadyeCTBE

HCTOYHHKA IIPpaBa.
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B nuccepraumu B kauecTBe mpoOsiemMbl  oOpaliaercss BHUMaHHE Ha
COXpaHSIOIIEeCs BIUIOTh JI0 HACTOSIIETO0 BPEMEHU OTCYTCTBUE KOHKPETHKH 10
BOIIPOCAM OTHECECHHS K IOPHAMYECKHM (opmaMm IpaBa MPUHIIUAIIOB, HE IMOJTYYUBIIAX
CBOET0 (hOPMAIBHOTO 3aKOHOIATEILHOTO 3aKPETLIICHUSI.

B pesynbsrate couckarenem Gopmynupyercs AeUHUINS MPUHIIAIIOB MPaBa Kak
UJIEHHO-TEOPETUYECKUX HCTOKOB IMPABOMOHMMAHUA U 0a30BBIX OCHOBOIMOJIATAIOIINX
Hayaj IpaBOTBOPUYECKOM U MTPABOIIPUMEHHUTEIBHON €SI TENBHOCTH.

B cBoem BTOpOM 3HAaYEHHM NPUHLMIIBLI IPaBa MOJYYalOT BHEIIHEE BBIPAKECHUE B
CHEIUAIN3UPOBAaHHBIX HOpMaX, (OpMarIbHO 3aKPEIJICHHBIX B OOLIMX TMOJOKEHUSIX
(JacTsix) OTpacieBbIX 3aKOHOJAATENbHBIX akToB. C ropuaudeckuM ohopMICHUEM
MPUHIMIIOB B MIPABOTBOPUYECKOW WU MPABONPUMEHUTEIBHON NEATEIBbHOCTH AUCCEPTAHT
CBSA3BIBACT MPAKTUYECKYIO BO3MOXHOCTh MX HCIIOJIb30BAHUS B KadyecTBE (HOPMaTbHBIX
HMCTOYHUKOB IIpaBa.

YerBeproiii naparpag «B3aumoaeiicTBMe NPUHUUIIOB NpaBa ¢ JAPYrUMH
3JIEMEHTAMHM POCCHUIICKOM TMPABOBOM CHCTEMbI» IIOCBAILIEH aHAIU3Y MECTa
IIPUHLIMIIOB NPAaBa B POCCUNCKON MPABOBOM CUCTEME.

ABTOpPOM aHAIU3HUPYETCA TEOPETHYECKAass KOHCTPYKIMS IPABOBOM CHCTEMBI.
Jlenaercss BBIBOA O TOM, YTO MpPaBO KakK COBOKYIMHOCTb HOPM NPEACTABISET
a0CTpPaKTHYI0 YMO3PUTEJIBHYI0 KOHCTPYKIIMIO, B paMKax KOTOPOH TNEPBUYHBIM
AJIEMEHTOM BBICTYIAeT HOPMa, & OCHOBHBIM CUCTEMHBIM 00pa30BaHUEM — OTPACIb.

Kak yxxe oTmeuanoch, HOpMBI TipaBa AUGPEepeHIUPYIOTCS HA MOBEACHYECKHUE U
cnenuanu3upoBanHbie. K MOCIeAHUM OTHOCATCS: TPUHIUIBL, AeUHULIAU, IIEIH,
neHHocTu. [lo MHEHUIO muccepTaHTa, HOPMBI-IIPUHIIMITBI 3aHUMAIOT 0c000€ MEeCTO B
HOPMATUBHOM CHCTEME, IOCKOJIbKY B HHUX 3aKpeIUISIOTCS 0a30Bble OCHOBBI Kak
MMOHMMAaHUSI TpaBa B 1EJIOM (MPUHIUIBI MOHMMAHUS COBPEMEHHOTO HAallMOHAJIBHOIO
MpaBa), TaK U KOHIENTyalIbHbIE Hauajla OCYIIECTBICHHUS OTPACIEBOrO MPaBOTBOPUYECTBA
Y MIPAaBONPUMEHEHUS. B CBS3M C MpPEACTaBICHHON MO3ULIKUEN NPEAIaracTcs pacliupuTh
KOMITOHEHTHYIO CXEMY «IIOBEJCHUYECKHE — CIEUUAIN3UPOBAHHBIE HOPMbI», BBIJCIUB B
HEe B KayecTBE OCHOBOIIOJATralolled COCTaBIISIIONICH «0a30Bble€ HOPMBI-ITPUHIIUIIBDY.

Onupasick Ha 3TH HOPMBI, 3aKOHOJATENh pa3paldaThIBAET MPABOBBIC MOBEICHUECKHE
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CTaHIapThl, (QOpMyIUpyeT JeUHULMM, ONPEAENseT NEPCIEKTUBHBIE LIEJIEBbIC
YCTaHOBKH IIPABOBOT'O PA3BUTHS, 3aKPEIUISIET IPABOBBIE IEHHOCTH.

AHaIM3  COOTHOLIEHWsS  HOPM-IIPUHLHWIIOB, 3aKpPEIUIEHHBIX B  CHCTEMAax
HAI[MOHAJIBHOTO U MEKIYHAapOJHOTO IIpaBa, MO3BOJIUI JUCCEPTAHTY CAENIaTh BBIBOA 00
ABTOHOMHOCTH HA3BAHHBIX CHCTEM, COOTHOCHUMBIX JAPYT C JAPYIOM B 3aBUCUMOCTH OT
CKJIa/IBIBAIONICICS B KOHKPETHBIM NCTOPUIECKHI epHo] OOCTAaHOBKH.

JlekmapupyeMblil KpU3UC CUCTEMBbl MEKIYHAPOIAHOTO IIpaBa, CIOKUBILEWUCS IO
uroraMm BrTopoi MHpPOBOM BOMHBI, MW TIONBITKA 3aMEHUTH €€ «MHPOIOPSAIKOM,
OCHOBAHHBIM HA INPABHIIAX»’, OOYCIOBIMBAIOT HEOOXOAMMOCTb IEPECMOTPA PONIH M
3HAYEHUSI «YHUBEPCAIBHOT0» MPHUHIUIIA IPUOPUTETHOCT MEKIYHAPOJAHOTO IIpaBa Mo
OTHOILICHUIO K HAITMOHAJIbHOMY 3aKOHOIATEIIbCTBY.

B ycnoBusxX yCWIMBAIOLIETOCA AABIEHUS HEIPYKECTBEHHBIX TIOCYJApCTB HA
Poccnro nmaHHBIM NPHHIMI YTPAYMBAET CBOK KOHCTPYKTHMBHOCTH M BXOJIHUT B
IIPOTUBOPEYME C KIIFOUEBBIM IIPUHIMIIOM 3aIIUTHl TOCYAAPCTBEHHOIO CyBepeHuTera. B
JAHHBIX YCIOBUAX NpuHIMN npuopurera KoHcrutynuu Poccuiickoit denepanuu Kak
OCHOBHOI'O WM TJIABEHCTBYIOIIETO (POPMAJIBHOTO HCTOYHMKA HAIMOHAJIBHOTO IIpaBa
ClIeyeT paccMaTpuBaThb B KadyecTBE 0A30BOr0 Kak Il COBPEMEHHOI'O POCCHICKOIrO
ITPABOIIOHUMAHUS, TaK U U1 OTPACIEBOTO MPABOTBOPYECTBA U IPABOIIPUMEHEHMS.

Bropasi rimaBa auccepralMOHHOIO MccjieaoBanus «Peajusanus npuHIUIIOB
COBPEMEHHOI'0 POCCHMMCKOI0 IpaBa B OTAEJAbHBIX BHAAX OPUAHYECKON
NAesTeJIbHOCTH» BKIIIOUAET JBa naparpada.

B nepsom maparpage «IIpuHUuUNbI NpaBa B KOHTEKCTE NMPABOTBOPYECKOH
AEATEJbHOCTH» OTMEYAETCs, YTO IIPABOTBOPYECKAS HECATEIBHOCTb, UIpas KIHOYEBYIO
poJib B JOPMUPOBAHUU MIPABOBOM CHCTEMBI, HANPABJIEHA HA CO3JaHUE HOBBIX IIPaBUI U
3aKOHOB, a TaK)X€ Ha M3MEHEHHE W JOIOJIHEHHE CYIIECTBYIOIIUX HOPMAaTHUBHBIX
MPaBOBBIX aKTOB, 3aHUMAIOIIUX MPUOPUTETHOE IOJOKEHHE B CUCTEME (POpMaIbHBIX

HCTOYHHUKOB COBPCMCHHOI'O pOCCHﬁCKOFO IIpaBa.

’ 3axaposa: 3amaj mbITaeTCs HOAMEHHTH MEKIyHapoaHoe mpaBo // https://www.pnp.ru/social/zakharova-zapad-pytaetsya-
podmenit-mezhdunarodnoe-pravo.html — npum. aBTOpa (nara obpamenns 01.11.2024 r.).


https://www.pnp.ru/social/zakharova-zapad-pytaetsya-podmenit-mezhdunarodnoe-pravo.html
https://www.pnp.ru/social/zakharova-zapad-pytaetsya-podmenit-mezhdunarodnoe-pravo.html

23

B kaudectBe 0a30BbIX UIEHHO-TEOPETHUECKUX HavYall U (POPMaTIbHBIX UCTOYHUKOB
MIPABOTBOPYECKOW JIESTEIBHOCTA B JUCCEPTAllMA MPEAJIaraeTcs paccMaTpUBAThH
MPUHIUIBI IEMOKPATUYHOCTH (peann3yeTcsi MOCPECTBOM MPU3HAHUS U COOIIOJCHUS
npaB U CBOOOJ YeJOBEKa M TpakJIaHMHA, BO3ZMOXHOCTH BOCCTAaHOBJICHHUSI U 3alllUThI
mpaB W CBOOOJI YEJIOBEKa W TpaKIaHWHA, HEIOMyCTHMOCTH NPHHITHS IPABOBBIX
MpEANUCaHuM, yXyIIAIOMNUX MPAaBOBOM CTATyC JIMYHOCTH), IPABOBOM OMPEICIICHHOCTH
U 1p.

Bxmouenne B xoxe BHeceHHMs nonpaBok B Koncrturynuro Poccuiickon
Oenepanyu B 2020 rogy B TekCT OCHOBHOTO 3aKOHA TOJIOKEHUSA O €IUHOU CHCTEME
MyOJIMYHOW BJIACTU TO3BOJIAET JUCCEPTAHTY BBIJICIUTH B KAUECTBE TIABEHCTBYIOIIETO
MPUHINNA TPABOTBOPUECKON JEATENBHOCTA TaKXe€ MPUHIUN €IUHCTBA IMTyOIUYHOM
BJIACTH.

CyIlIHOCTh JaHHOTO MPHUHIMIIA OPUMEHUTEIBHO K MPABOTBOPYECTBY O3HAYAECT
COCJIMHEHUE B €IMHON 1IEIOCTHOM cUcTeMe MyOJUYHOM BIAcTH, CHOPMUPOBABIIEHCS B
Poccuiickoit deneparum kak 1eMOKPATHYECKOM MIPABOBOM IOCYAapCTBE, TPEX 0a30BBIX
AJIEMEHTOB, MPEJCTABISAIOIINX B COBOKYITHOCTH LIENOCTHOE oOpa3zoBaHue. Peub uuer o
CUCTEME HAIMOHAJIBHOIO TMpaBa Kak HOPMATUBHON OCHOBE ITyOJIMYHON BJIACTH,
MHOTOHAIIMOHAIIbHOM Hapojae Poccuiickoit ®enepanuu, BBICTYNAIOIIEM B KayeCTBE
KOJUICKTUBHOTO HOCHUTENSI CYBEPEHHUTETA W E€IUHCTBEHHOIO HMCTOYHHUKA BIJIACTH, U
IIpesunente Poccum kak rnaee rocynmapctBa u rapante Konctutyuumu. EauHCTBO
Ha3BaHHBIX DJIEMEHTOB TMO3BOJISICT yTBEPXKIaTh O €IWHOM MyOJUYHOM BIACTU KaK O
«BJIACTH HApOJa, OCYILIECTBIIIEMOM MPEICTABUTENISIMHA HAPOIA, B UHTEPECAX HAPOIAA».

B mane ropuanvecKor TEXHUKH IPABOTBOPYECKOM HNESATEIBHOCTH IPUHLIMII
€MHCTBA MyOJIMYHOW BJIACTH O3HAYAET HMEPAPXUUYECKOE CTPYKTYPHUPOBAHUE CUCTEMBbI
(GbOpMalIbHBIX HCTOYHMKOB POCCHHCKOTO TpaBa, Ha BEPIIMHE KOTOPON HAXOMUTCS
ocHOBHOHN 3akoH — Koncrurynwms Poccuiickonn ®enepannu. J[aHHBIM HOPMATHUBHBIN
MPaBOBOM aKT coyeTaeT B ceOe CBOMCTBA Kak MapJIaMEHTCKOTO, TaK W HapOIHOTO
MPaBOTBOPYECTBA, OOJAJACT BBICHICH IOPUAMYECKOM CHUIION M SBISICTCS OCHOBHBIM
KPUTEPUEM JIETAIbBHOCTU U JISTUTUMHOCTH KaK BCEX OCTaJbHBIX HOPUAUMYECKUX (opM

pPOCCHIICKOTO IpaBa (B TOM YHUCJE, BKIIOYAEMBIX B POCCHICKYIO IPABOBYHK) CHCTEMY
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HOPM M MNPHUHIUIIOB MEXKIYHAPOJHOrO TIpaBa M MEXKIAYHAPOIAHBIX JOTOBOPOB
Poccuiickoit @enepanuu), Tak U yCIOBUEM MPU3HAHUS MPABOMEPHOCTU UCXOJSAIIUX OT
OpPTraHOB ¥ JIOJDKHOCTHBIX JIHII ITyOJIMYHOMN BIACTH MPEIITUCAHUH.

Bo Bropom maparpage «Peanm3anmus  NpUHUMIOB NpaBa B
NPaBONPUMEHUTEIbLHOM 1eATeJTbHOCTH ITPOBOJAUTCS aHAIN3 MPABONPUMEHUTEILHON
AESITeIbHOCTU KakK (DOPMBI OTIOCPEIOBAaHHON pealli3alliy MpaBa ¢ y4acTHEM CyOBEKTOB,
PYKOBOJICTBYIOIIUXCSL B cpepe MPaBONMPUMEHUTEIBHBIX OTHOIIEHUN KaK MyOJIMYHBIMU,
TaK M 4YacTHbIMM HHTepecamu. lIpumeHeHHe TmpaBa OCYIIECTBIAECTCS OT HUMEHH
rocyaapcTBa U 0OasupyeTcss Ha MyOJUYHO-IPABOBBIX OCHOBAHUSX, K YHCIY KOTOPBIX
OTHOCHUTCS paHee pacCMaTpUBaEMbIi IPUHIUIT €IMHCTBA MTyOJIMYHON BIIACTH.

B conepxanuu npaBONpUMEHUTEIBHBIX OTHOIIEHUN COYETAIOTCS MyOJUYHBIE U
YacCTHBIE HWHTEPECHI, pealu3alus KOTOPHIX TMpU3BaHA OOECIEUUTh JAUATOTHYHOE
B3aMMO/ICHCTBUE OPraHOB U JIOJKHOCTHBIX JIUI[ MyOJWYHOM BIACTU C WHCTUTYTaMHU
TPOKIAHCKOTO  OOIIECTBA ©  OTAENBHBIMU  TIpakJlaHaMU, BOBJICUCHHBIMH B
MIPABONIPUMEHUTENBHBIE KOMMYHUKAIIAH.

ABTOp KOHCTaTUPYET, YTO MNPUMEHEHUE TMpaBa SBISETCA KOHEYHBIM 3TaroM
TpaHchoOpMaIi TMPABOBBIX HJIEATIOB, COJCPKABIIUXCS B MPHUHIMIAX TMpaBa (110
OOBEKTHBHU3ALIMHA B KOHKPETHYIO IOPUIMYECKYIO (POPMY) U HAIIEIIINX CBOE OTPAKEHUE
B HOpMaxX 0OBEKTHUBHOTO TMpaBa (Mocjie 0ObEKTUBU3AIMUA B KOHKPETHYIO IOPUINYECKYIO
dbopMy) B BHJE BO3MOXKHBIX TIPABOBBIX MOJEJIECH TOBENCHUS, B KOHKPETHBIC
IOPUJMYECKHA 3HAUUMbIE PE3yJIbTaThl, MOCPEIACTBOM KOTOPOM JOCTUTAOTCA ULEIU
MIPABOBOT'O PETYJINPOBAHUSI.

Cneunduka nelcTBUS TPUHIMIIOB IpaBa Ha JTarne NPUMEHEHUs IpaBa
3aKJII0YAETCS B TOM, YTO OHHU YK€ HE ABJIAIOTCSA OOLIMMHU aOCTPAKTHBIMH MOJEISMH, a
MpPUOOPETAIOT CBOMCTBA KOHKPETHBIX (HDaKTOPOB HHAMBUAYATHHOTO YEIOBEYECKOTO
MOBEJICHUS, MOTUBOB JICUCTBUIN CyOBEKTOB MPABOOTHOIICHHUH.

Couckarenp MoJjlaraeT, YTO COBEPUICHCTBOBAHME WHCTUTYTa MPABONPUMEHEHUS
MOKET OBITh JOCTUTHYTO SICHOCTHIO TPABOMPUMEHUTEIBHBIX aKTOB, JIOTHYHBIM M
MOCJIEAOBATEIbHBIM  BBIPAKEHUEM B HHUX COJACPKaHUS CYOBEKTHUBHBIX TIpaB U

KOPPCCIIOHANPYOIIUX UM O6H3aHHOCTeﬁ, COOTBCTCTBUCM MOpPAJIbHBIM LCHHOCTAM.
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HazBaHHble ycia0BUsI pa3BUTH NTpaBONpUMEHEHUs B Poccun Haxonat cBoe HauboJibliee
BBIp@KCHHE B PUHIIMIIAX TIPaBa.

B 3aki0ueHHMH auccepTrauMu CcHOpPMYIUPOBAHBI OCHOBHBIE BBIBOJABI U
MOJIO’KEHUST 000OIAIOLIETO XapaKTepa, BbIPA0OTAHbI MPEUIOKEHUS 110 ONTHUMU3ALNU

OTHOIIIEHUH B cdepe uccienyemMon mpodieMaTUKY.

Cnncok pador, 0nmy0JIMKOBAHHBIX ABTOPOM I10 TeMe HUCCJIeI0BAHUS

OcHOBHBIE HayyHbIE pe3yJbTaThl JUCCEPTALMU OMYOJIMKOBAHBI B CIEAYIOIIMX
HAy4YHbIX H3AaHUIX:

a) Hay4HbIE CTATbH, OMYOJMKOBAaHHBIE B PELEH3UPYEMBIX HAYUYHBIX H3AAHUSX,
PEKOMEHIOBAaHHBIX BBICIIEN aTTeCTallMOHHOM KOMUCCHEN pU MUHUCTEPCTBE HAYKU U
BbICIIer0 oOpa3zoBanus Poccuiickoit ®enepanyn 10 HAy4YHOW CHEIUATBLHOCTH
5.1.1. TeopeTUKO-UCTOPUUYECKHE NTPABOBBIC HAYKHU:

1. Anukymun, C.B. Teopetnueckue npo6ieMbl ONpeeneHns MOHITHS «TPUHLINIL
npaBa» / C.B. Anukymwun // BectHuk Cankrt-IlerepOyprckoro ynusepcurera MBJ]
Poccun. —2013. — Ne 4 (60). — C. 9-12.

2. Anukymus, C.B. [Ipo6seMbl peanu3anuy NpUHLKIA CIPABEAIMBOCTH B CBSI3U
C HW3MEHEHUEM TMpaKTUKW MNpUMEHEeHHs mpaBoBoil Hopmbl / C.B. AHukymun //
Jlenunrpaackuii ropunnyeckuii xxypuai. —2014. — Ne (1) 35. - C. 9-14.

3. Anuxymms, C.B. (B coaBtopctBe) / C.B. Anumkymwmn, C.I'. JIbiceHkoB //
Teopetnko-pumocopckue acreKTbl MOHUMAHUS KaTerOpUH «HIpHHIUID // BecTHHK
Cankr-IletepOyprckoro yausepcutera MBJ] Poccun. —2014. — Ne 2 (62). — C. 11-16.

4. AnukymuH, C.B. Owntosioruss oOLenpaBOBbIX NPUHIIMIIOB B KadeCTBE
ucrounnkoB mpaBa / C.B. Asnwmkymmua // Bectauk Cankrt-IlerepOyprckoro
yauBepcuteta MBI Poccuu. — 2016. — Ne 1 (69). — C. 18-22.

5. Anukymns, C.B. MccinegoBanue NpUHIMIIOB IIpaBa B KOHTEKCTE PA3IMUYHBIX
tunoB mnpaBonionnManuss / C.B. Anukymun // VYdenble 3anucku KpbIMckoro

dbenepanpHoro ynusepcutera umenu B.W. Bepuaackoro. FOpunnueckue Hayku. — 2022,

—Ne 2. - C. 3-10.
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6. AnumkymuH, C.B. B3aumMoCBA3b M COOTHOIIECHHE MPUHIMIIOB IMpaBa Kak
MCTOYHUKOB TMpaBa C JPYTUMHU DJJIEMEHTAMH POCCHICKON MpaBOBOW CHUCTEMBI /
C.B. Anukymun // FOpuanueckas Hayka. — 2023. — Ne 10. — C. 4-8.

7. AnukymuH, C.B. BomiolieHune OpraHu3allMOHHBIX IPUHIIMIOB IIpaBa B
KauecTBE MCTOYHUKOB MpaBa B MpaBoTBopueckoit AestenpsHoct / C.B. AHukymmH //
Yuensle 3anucku KpsiMckoro denepanbnoro yausepcurera umenu B.U. Bepnanckoro.
KOpunnueckue Hayku. — 2023. — T. 9 (75). Ne 4. — C. 294-299.

8. AnukymuH, C.B. O0 HHBOMIONUH PO OOIIETPU3HAHHBIX MPUHIIMIIOB U HOPM
MEXIYHAPOIHOTO IpaBa B IpaBoBoM cucrteMe Poccuiickon denepanuu B NMEPUOJ C
1993 no 2025 rr. / C.B. AnukyuiuH // Ydensie 3anucku KpbeiMckoro denepaibHOro
yHuBepcuteta umenn B. W. Bepnanckoro. FOpunnueckue nayku. — 2025. — T. 11 (77).
—Ne 2. - C. 19-24.

9. AnmkymmH, C.B. O poiu NOpPUHOMIOB B CHCTEME METOAOJIOTHYECKHUX
OCHOBaHUI (pOpMHpPOBaHUS KaTErOpuil B TEOPETUKO-UCTOPUUECKUX IMPABOBBIX HayKax

/ C.B. AnukymuH // Bectauk Bocrouno-Cubupckoro unctutyra MBJl Poccun. — 2025.

~ Ne3(114). - C.9-17.

0) Hay4HbIE CTaThH, OMYOJMKOBAHHBIEC B IPYTUX HAYYHBIX W3IAHUSIX:

10. Anukymmn, C.B. IIpoOneMbl HeOINpeneleHHOCTH BOCHPUSATHS MPUHIIUIIOB
npaBa B kauectBe uzaeil / C.B. Anukymwun // [IpoOGiembl 3aluThl TIpaB: UCTOPHS U
coBpeMeHHOcThb. COopHuk MatepuanoB VIII mexayHapoqHOW Hay4HO-IPAKTUYECKON
KOH(epeHIIMU MOJOJBIX yUeHbIX W mnpernonaaBateneir. — Cankt-IletepOypr. — 2014, —
C. 8-11.

11. Anukymmn, C.B. (B coaBropctBe) / C.B. Anukymwun, C.I'. JIbiceHkoB //
OnTosiorisi  OONIETIPABOBBIX ~ MPUHIIMIIOB B KAa4eCTBE WCTOYHUKOB TipaBa //
CoBpemeHHbIe MPOOJIeMbl HAyKW M 00pa30BaHUsI B BOMCKAaX HAIMOHAJIBLHON TI'BapJuu
Poccuiickoii denepanun: cOOpHUK HAYUHBIX TPYIOB HAyUYHO-TIEIarOTHYECKOr0 COCTaBa
CIIBU BHI" P® — Canxrt-Ilerepoypr: CIIBU Boiick HanmoHanapHOM rBapauu, 2016. —
C. 182-188.
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12. Anukymun C.B. (B coaBTropcTtBe) / C.B. Anukymun, C.I'. JIpicenkoB // Pob
OOIIENPaBOBBIX MPUHIUIIOB B OOECINEYEHUH U pealu3aliud IpaBOBOTO cTaTyca
CYOBEKTOB MPABOOXPAHUTEIBHON AEATEIbHOCTH (HAa MpUMEpPEe BOCHHOCTYXKAIuX) //
['ocynapcTBO M MpaBo: 3BOJIONMSA, COBPEMEHHOE COCTOSIHUE, MEPCHEKTUBBI PAa3BUTHS
(maBctpeuay 300-eturo poccuiickoit moauiuu). COOpHUK MaTepUaIOB MEXTyHAPOTHOM
Hay4yHO-TeopeTuueckor koHpepenuuu. — Cankr-Ilerepoypr. 2017. — C. 29-32.

13. Anmkymun, C.B. / C.B. Asnukymmn // CoOmtoneHue oOIEenpaBOBbIX
NPUHLIUIIOB B MPaBOTBOPUYECKOM JIEATENHHOCTH Kak YycioBue (HOPMUPOBAHUSA
npaBonopsiaka // Poccuiickast monuinus: Tpu Beka ciaykeHus OtedecTBy [DIeKTPOHHBIN
pecypc]: Marepuanbl  OOWUJEHHON  MEXIYHApOJHOM HAy4YHOM  KOH(EpEeHLHUH,
nocesimeHHot  300-netuto poccuiickodt monuiuu. — Cankrt-IlerepOypr. 2018. —
C. 114-119.

14. Anuxymun, C.B. IlpoGnemsl coOmtogeHuss oOIIEnpaBOBOrO IMPUHLKIA
paBeHCTBA IPU peaju3alliyd BOSHHOCTYKAIllMMH IpaBa Ha MOJydyeHUE 0Opa3oBaHUSA B
BOCHHBIX  OOpa30BATEIbHBIX  OpPraHM3alMsIX  BBICHIETO  O0Opa30BaHUA  BOMCK
HauuoHanbHOW TBapauu Poccuiickoit @epepaunn / C.B. Anukymwmn // IlpaBo B
Boopyxennbix Cunax — BoenHo-mpaBoBoe o6o3penne. — 2018. — No 9 (254).
—C. 36-44.

15. Anukymnn, C.B. O HEKOTOpbBIX BOMpOCaX COOMIOAEHHUS OOIIEpPaBOBOIO
MPUHITMIIA 3alIUTHl MpaB W CBOOOJ YeNOBEKa M TpaKJaHWHA NP HA3HAYEHUU Ha
BOMHCKHE JTOJDKHOCTH BoeHHochyxamux / C.B. Anukymun // [IpaBo B BoopyXeHHBIX
Cunax — Boenno-npaBoBoe o6o3penue. —2018. — Ne 12 (257). — C. 105-110.

16. Anmkymun, C.B. O coOmoaeHNN MPUHIIMIIOB PABEHCTBA W COLMAIBHOMN
CTHPaBEJIMBOCTH TPH YBOJHHEHHH C BOCHHON CIYObI BOSHHOCTYXKAIIMX B CBSI3U C
MpPU3HAHUEM WX HE TOAHBIMU K BoeHHOU ciyx0Oe / C.B. Anmkymmn // IlpaBo B
Boopyxennsix Cunax — BoenHo-mpaBoBoe o603peHue. — 2019. — Ne 5 (262).
—C. 41-46.

17. AnukymuH, C.B. IIpoGrembl coOmoaeHus 0OMENPaBOBLIX MPUHIIAIIOB U
IpaB YYaCTHUKOB HAKOMHUTEIbHO-UIIOTEUYHON CHUCTEMBI IKWJIMITHOTO OOeCredeHHs

BOCHHOCJIYKAIIUX B CJIYUAC INIAHUPYCMOI'0 M3MCHCHUA IIPABUII IMOJTYYCHUS LECJICBOTO
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xumuiHoro 3aiima / C.B. Anwmkymun // IlpaBo B Boopyxkennsix Cumiax -—
Boenno-npaBoBoe 0603penue. —2019. — Ne 8 (265). — C. 30-35.

18. Anwmkymmn, C.B. IIpoOGnembl coOmoeHUsT TNPUHIUIIOB COLMAIBHON
CIPaBEIJIMBOCTH W PABEHCTBA MpPH ONPEAEIICHHH CTPaxOBbIX CIy4aeB IO
00s3aTENIbHOMY  TOCYJIApCTBEHHOMY  CTPaxOBaHUIO  KU3HM U 3J0POBbS
BoeHHocayxamux / C.B. Anukymun // IlpaBo B Boopyxennsix Cumax -—
Boenno-npaBoBoe 0603penue. — 2020. — Ne 6 (275). — C. 25-32.

19. Anukymun, C.B. / C.B. Anuxymmn // Peanuzanusi mpUHIMIIOB MPaBOBOM
ONPENEIICHHOCTH W COLUMAIbHOW CHPAaBEJIMBOCTA TMPHU ONPEAEIICHHH Kpyra JuL,
OTHOCAILIMXCS K 4YjieHaM ceMell BoeHHochykamux // [lepcrnekTuBbl pa3BUTHs BOWCK
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rpaXJaHWHa B YTOJIOBHOM cyjomnpousBojactee // 20 ner nedcTBuUs YTOJIOBHO-
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