OT3bIB
odpunmansHoro onnonenta Ha nuccepranuio AHUKYIIIMHA Cepres Bukroposuya
«TeopeTrueckne acIeKThl IOHUMAaHUS TTPUHLIMIIOB [IpaBa U UX peaiv3alus B
[IPaBOTBOPYECKON U NPABOIPUMEHUTEIBHON 1EATEbHOCTH, IPEIACTABICHHYO Ha
COMCKAHHUE YYCHOM CTENEHU KaHIuaaTa FOPUANUECKIX HAyK 10 CIIeHUaIbHOCTH

5.1.1. TeopeTuko-ucTOpUUECKHE MPaBOBbIE HAYKH (FOPHUIUUECKIE HAYyKH )

IloHuMaHue conuanbHOW MPUPOABl U MPAKTUUECKON POITU OCHOBOIOIATAIONIAX
Hayasl [IpaBOBOIO pPeryJIUpOBaHUs Bcerja uMeso GyHIaMeHTaIbHOS 3HAUYCHHUE KaK IS
TEOPETUKO-IIPaBOBBIX UCCIIEJOBAHUM, TaK U JJ1s IOpUAWYECKON HayKH B 1esoM. Ocoboe
3HaUeHHE JaHHas IpoliIeMaTHka mpuodpeTana B T HCTOPHYECKHE MOMEHTHI, KOraa
[IEPEOCMBICTUBAIIUCH [IEHHOCTHBIE OCHOBBI B 00OIECTBE, YTO 0E3yCIOBHO OTpakaeTcs
Ha IIPHOPUTETHBIX HAINPABICHUAX NPABOTBOPUECKON AEATEIBHOCTA M Ha INPAKTUKE
MpaBONpPUMEHEHUA. B CBA3M C 3TUM NPENCTABISETCS, YTO B YCIOBHUSX MPOBEACHUS
Pocculickoit denepanyell crnennanbHON BOEHHOM omepaluy MO JeMUITATAPU3AIAH |
NeHanu(pUKAN YKparuHbl U C Y4eTOM KOHCTUTYIIMOHHBIX IIpeodpasoBannii 2020 roa,
yuuTbIBasi Te (QyHAaMEHTAIBHBIE W3MEHCHUWS, KOTOpPBIE 3TH COOBITHS BBI3BAIA B
[IPaBOBOM M IIONIMTUYECKOW cucteMe Poccuu, WccinemoBaHWe MPUHLMIOB TpaBa B
Ka4yeCcTBE WACHHO-TEOPETMUECKOTO MCTOYHMKA (MCTOKA) MpaBa SIBISETCS BechbMa
aKTyalbHBIM. DTO OOYCIIOBIEHO HEOOXOIUMOCTHIO MTOBBIIICHUS 3(PGOEKTHBHOCTH MpaBa
A IO3BOJSAET [JOCTUYbL [IOHUMAHUS €ro MPUPOIbl, a TaKXe CYIIHOCTH U JAeUCTBHUS
[IPUHIMIIOB IIpaBa B Pa3JIMYHBIX BUIAX IOPUAUYECKON JESITeIbHOCTH, C YYETOM
BIIMAHUS COUUAIBHO-TTOMUTHYECKUX YCI0BUM. [Tpu 3TOM yuuThIBas, 4TO OOIIECTBEHHEIC
OTHOILIEHUSI NPAKTHYECKA HEBO3MOXXHO B IMOJHOM 0ObeMe YperyJlupoBaTh JHUIIb II0
YCMOTPEHHIO 3aKOHOJATessl, 4YTO OOYyCIOBJIEHO OMNPEICICHHBIMH COITHATBHBIMU
3aKOHOMEPHOCTSIMH, (hOPMUPOBAHHUE TMPABOBBIX MPEANMUCAHUN HEOOXOINMO CBS3BIBATH
KaK C OOBEKTUBHBIMU OOCTOSITETHCTBAMH OOLISCTBEHHOW JKM3HH, TaK U C
CYOBEKTUBHBIMM MHUPOBO33peHYECKMMH (aKTopamMH, KOTOpble Haubolee IOIHO

OTpaXXaloTCAd B MPpUHIMUIIAX IIpaBa.



Bce o3t 0oOcTOSITENBCTBA TOATBEPXKTAOT  AKTyalbHOCTH  IIPOBEIEHHOIO
AnukymmseiM C.B. nuccepranimoHHOTo BCCIeI0BaHuS.

JluccepTallMOHHOE  McClleloBaHUEe,  BbIModHeHHoe  AnukymmHbiMm  C.B.,
MIOCBSAIIEHO  aHAIW3y  METOJOJIOTUYECKUX  acleKTOB  IIOHUMaHUs, KPUTEPHUEB
CUCTEMAaTH3alluK, B3aUMOJEHUCTBHUS NPUHIIMIIOB TpaBa C Pa3IUYHBIMH 3IIEMEHTaMU
POCCUICKON MpaBOBOW CHUCTEMBbI, a TakKXe peaTu3aldd MPHHIUIIOB COBPEMEHHOIO
POCCHICKOTO MpaBa B OT/EJIbHBIX BUIAX IOPUIUUESCKON AeATEIbHOCTH.

B aucceprauum  couwckareqeM — NOpeANpPUHSTA  IONBITKA  0OOCHOBAHUSA
HEOOXOAMMOCTH HCIIONB30BaHUS TMPUHIWIIOB MpaBa B KadeCcTBE IMPABOBBIX
UHCTPYMEHTOB IMpPH  MOCTPOSHUH  CYBEPEHHOIO  TOCYyAapcTBa,  CIOCOOHOIO
IIPOTUBOCTOSTH BHEIIHEMY [aBleHWIO W ofecrleunBaTh BHYTpEHHEE pa3BUTHE Ha
COOCTBEHHBIX IIPABOBBIX U [IEHHOCTHBIX OCHOBAHMSIX.

[IpoBeneHHBIM B JMccepTAlMU @HAIU3 NPUPOABI MPUHIMIIOB ITpaBa MPUBOIUT
aBTOPA K BEPHOMY BBIBOJIY O BO3MO)KHOCTH BOCTIPHSTHS TIPUHIIUIIOB TIPaBa B KAYeCTBE
CBSI3YIOIIETO  3BEHa  MEXIY HauOosce BOKHBIMH  3aKOHOMEPHOCTSAMHU
(YHKIIMOHHPOBAHUS COBPEMCHHOT'O OOIIIeCTBA W MIPABOBO# CHCTEMOM.

B nanHOM KOHTEKCTE COMCKATENnh BEPHO OTMEYAEeT, YTO XapaKTep BO3ACUCTBUS
IPUHLUIIOB TIpaBa Ha CHUCTeMYy IIPaBOBOTO PEryJUpOBaHUS  OOIIECTBEHHBIX
OTHOILIIEHWI clieqyeT Npu3HaTh (QOPMUPYIOIIUM €€ COoAepKaHWe U IIO3BOJISET
paccMarpuBaTh IPUHLMUIB TpaBa B Ka4deCTBE CAMOCTOSTCIBHOIO  HMAEHHO-
TEOPETUYECKOI0 UCTOUYHUKA (MCTOKA) KaK OOBEKTUBHOTO IIPaBa, TaK U CyOBEKTHUBHBIX
npas.

PelieHre METOHOTOTHYECKHUX IIPOOJIEM TPUHIIUIIOB TIpaBa OCYUIECTBIAETCS
aBTOPOM TIOCPEJICTBOM HCCIEI0BaHUsS QYHKIMOHAIBHBIX AClIeKTOB JaHHON KaTeropuHu,
MO3BOJSIIOILMX OTHECTH €€ K WIeHHO-TEOPETHISCKUM WCTOYHUKAM (MCTOKaM)
POCCUHCKOro NpaBa U paccMaTpUBaTh B TaHHOM Ka4deCTBeE.

OuenuB cTeneHb pazpaboTaHHOCTH TEMBl WCCIICIOBAHUS, COUCKATENb MPHIIET K
BEPHOMY BBIBOJy O TOM, 4YTO IIPOBEJCHHbIC paHee MOHOrpapuuecKue U

JUCCEPTALlMOHHBIE PAa0OThl MO paccMaTpuBaeMoil mpolbiemaTuke, B LEJIOM He

CHOCO6CTBYIOT PEICHUIO METOAOJIOTHICCKUX HpO6HeM I[IPUHIOUIIOB ITpaBa.



OOBeKT W TpeaMeT HCClIeAoBaHus CcHOPMyTUPOBAHBl COMUCKATEIEM JIOBOJIBHO
TOYHO.

B kadvecTBe 00BEKTa HCCIEIOBaHUS OMpeeNieHbl OOIECTBEHHBIE OTHOIICHUS B
0o0acTH  KOHIIENTYaTbHOTO  O(QOpPMIIEHUS,  IOPUAAYECKOrO  3aKpeIUleHWs U
IIPaKTHYECKON peanu3alyuy IPUHIAIIOB IpaBa.

IIpenmeToM mucceprarpioHHOro uccienoBanus AnukyumMHa C.B. o6o3HadeHsI
Hay4dHBIe B3TIA/BI O TPUHLANAX IpaBa KaK MJISHHO-TEOPETUYECKHX HCTOYHHKAX
(UcTOKax) TpaBa, KPUTEPHUSIX HX KIacCHU(DUKAIMU M OCOOCHHOCTSX pealus3allid B
ITpoIIecce MPaBOTBOPUYECKOM U MPABOIPUMEHUTEIEHON eI TEIbHOCTH.

B xauecrtBe 1MW OUCCEPTALIMOHHOTO MCCIENOBAaHUS AaBTOPOM OIIPEIEIEHO
(opMHpOBaHUE CUCTEMHOTO MPEICTABICHUS O MPUHIMIAX TpaBa Kak o0 ero (mpasa)
UICHHO-TEOPETUYECKUK WMCTOYHHKAX (MCTOKAaX), C aKIeHTHUPOBAaHHEM BHUMAaHMS Ha
peanu3anyy NPUHIMIIOB B MPaBOTBOPYECKON U ITPAaBONPUMEHUTENBHON NeATETbHOCTH.

Jns  moctwxenuss 0003HAYEHHOM LMW COMCKATelIeM  ONpeleNeHbl U
MOCNIEXOBATEILHO PEeLIeHb! CIeAYIOIINe 3aJauun:

— HCCIIeIOBaHbl METONOJIOTHYECKHME OCHOBAHUS IIOHMMAaHUS  KaTErOpHH
CIPUHLHUIDY;

— TIPpOBE/IEH CpaBHUTEIBHBIA AaHAIW3 IPUHLMUIOB I[IpaBa B  KOHTEKCTE
€CTeCTBEHHO-TIPABOBOTO, HOPMATHUBUCTCKOI'O, COILMOJIOTMYECKOr0 H JIHOEpTapHOIOo
THIIOB [IPABOIIOHHUMAHHUS;

— pacKphITa CYLIHOCTh IPHHIMIIOB NPaBa B KAauecTBE HIEHHO-TEOPETHYECKUX
HCTOYHHUKOB (MCTOKOB) COBPEMEHHOI'O POCCHICKOTO IIPaBa;

— YCTaHOBJIEHO MECTO MPUHLHUIIOB [TpaBa B HAUOHAILHOM HOPMATHUBHON CHCTEME;

— MPOAHAIM3UPOBAHO COOTHOIIEHME NPUHIUIIOB IIpaBa ¢ JPYTUMH dJIeMEHTaMHU
pPOCCHUCKOH TPaBOBOW CHCTEMBI, ITOKa3aHbl OCOOCHHOCTH CTPYKTYPUPOBaHUA U
Kiaccu(UKalny IIPUHIAIIOB IIPaBa;

— HCCclefoBaHbl 0a30BbIe MPUHLMUIBI COBPEMEHHOTO POCCHUMCKOIO IIpaBa B

KOHTCKCTC HpaBOTBOquCKOfI ACATECIIBHOCTH,
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— MOKa3aHO 3HAYeHUE IIPUHIIUIIOB MpaBa B MPAaBONPUMEHUTEILHOMN IeSTEIbHOCTH,
C aKIEeHTUPOBAaHMWEM BHUMAHHWS Ha OCHOBOIIOJArarolIAX KOHLENTyalIbHBIX Hadalax
[IPaBOTIPUMEHEHHS B chepe BOSHHOU CITyKOBI.

HcTtounnkoBylo ©0a3zy JuccepTallMOHHOro wucchenoBanusi AnukymwuHa C.B.
coctaBuwiu: nonoxenus: Koucruryumu Poccmiickoit Depepanuu, MexXAyHapOIHBIE
MPaBOBbIE AaKThl, HOPMBI POCCHUCKOTO 3aKOHOAATEIhCTBA, MAaTepUalbl CyaeOHON
npakTuka Koncturyumonnoro u Bepxosnoro Cynos Poccutickoit denepariiuun, HaydHAsS
auTeparypa, B TOM 9YHCIe MaTepualbl AUCCEepTaluii u aBTopedepaToB MUCCEpTAIlHil,
Hay4HBIX CTaTel, DIJIEKTPOHHbIE PEecypchl MO HUccieayeMoi mpodiemaTuke (B oOlieH
CJIOKHOCTH cBbIIIIe 230 UCTOUHUKOB).

Marepuaiisl ¥ pe3ynbTaThl AUCCEPTALMOHHOrO uccieqoBanus AHukymuHa C.B.
BHEJpPEHBl B 00pa3oBaTeNbHYIO AesTeNbHOCTh Boennoit opmena JKykoBa akameMuut
BOUCK HauuoOHanpHOU rBapauu Poccwuiickoit Denpepanmu, (CapaToBCKOIO BOEHHOTO
oprena JKykoBa KpacHO3HaAaMEHHOro WHCTHUTYTa BOMCK HAUWOHAJIBHOM TI'Bapauu
Poccuniickoii ®eneparmn, Cankt-IleTepOyprckoro rocyniapcTBEHHOIO YHHUBEPCUTETA
IPaXIaHCKON aBHalMy UMeHu | maBHOTO Mapinana apramun A.A. HoBukoga.

Pe3ynpraThl auccepTauMoHHOro Hucciaenoanus AnukymumHa C.B. momyuwin
anpo®annio Ha MEXIYHAPOTHBIX ¥ BCEPOCCHHCKHX HAyYHBIX KOH(MEpEeHIHUSX,
nposeneHHblx B Cankr-lIletepbypre, HoBocubupcke m Owmcke, a Taxke B 21
oImyOMMKOBaHHON HaydHOW paboTe aBTOpa, B TOM YHCIe B 9 HAYYHBIX CTaThAX B
pPELEeH3UPYEMBIX HAy4YHBIX H3JAHMAX, PEKOMEHJIOBAaHHBIX BrICIIEN aTTecTallMOHHON
KoMHccHed Ipu MUHHCTEpCTBE HayKd M BbIcIIero obOpazoBanus Poccuiickoif
@Penepanyy, 110 COOTBETCTBYIOLIEH HAYUHOU CITEIIMaIBHOCTH.

Hayunyto HoBu3Hy nucceprauuu Anukyiunna C.B. onpenensior:

— BbIpabOTKa aBTOPCKOW THIOTE3bl TOHWMAHHUS TPUHIIAINA TIpaBa B Ka4YeCTBE
IOpUNYECKOH  (OPMBI  BBIpQXXKEHUS  HJEHHO-TEOPETUUECKHUX OCHOB  (HMCTOKOB)
[IPaBOIIOHUMAaHUs, TPABOTBOPYECTBA, MPABONPUMEHEHMUS;

— 000OCHOBaHME COMCKATENeM HAayYHBIX KPUTEPUEB, TIO3BOJISIIOIIUX OTTPAHUYNATH

pOOOBBIC IIPHU3HAKHU PICCHGI[YGMOPI UM KaTeropuu <«IIPpUHOUII IIpaBa» OT CXOJHBIX



NOHATHM «Haes IpaBay, «PaBOBOe Hayaloy», «HOpMa Tpasa», «(opma IpaBay,
«IOpUIUIECKas 3aKOHOMEPHOCTEY, «FOPHANYECKOe TpeOOBAHUEY;

— O0OBSCHEHHE aBTOPOM pOJM M 3HAYCHUS NPUHLMUIIOB IIpaBa B KOHTEKCTE
TUTIOJIOTHH NPABOIIOHUMAHUSA,

— YCTAaHOBJIGHWE MeCTa, 3aHMMaeMOro MpPUHIMIIAMH IIpaBa B POCCUNUCKOU
MIPAaBOBOM CUCTEME;

— HCCIEOBAaHUE COOTHOIICHWS IPUHIIMIIOB ITIpaBa ¢ APYIUMH JJIeMEHTaMH
MPaBOBOM cUCTeMBI (IIPaBOBON KYJbTYpOH, IIpaBOCO3HAHUEM, NPABOBOU HIEOJIOTUEH,
MPABOBBIMU  MPE3YMILUSIMH, MPABOBBIMU TpPaIWLIASIMK, [PABOBOU  IIOIUTUKOMH,
MPaBOBBIMM  CTpPATETUsIMHU, CTPATETHUECKMMM  HAUWOHAIBHBIMU  [IPUOPHUTETAMH,
IIPaBOBBIMHU OCHOBaMHU, OOIIECTPH3HAHHBIMA TIPUHLIMIIAMA MEXIYHAPOIHOI'O IIpaBa);

— OmpeJielieHNe 3HAUYeHUs MPUHIUNA NPUOPUTETA HALUOHAILHOTO POCCUUCKOLIO
mpaBa Mo OTHOIICHHIO K TIPaBy 3apyO0eKHBIX I'OCYIapCTB U MEXKIyHAPOJHOMY IIPaBy.

Hayynas HOBH3HA [HcCcepTalMM HAXOAUT CBOE OTPaXEHHWEe B IOJOXKEHUIX,

BBIHOCUMBIX Ha 3aIIUTY.

TeOpeTI/I‘IeCKYIO 3HAYUMOCTh JUCCCPTAIIMOHHOIO HCCICAOBAHHUA OIPCACISIOT
coIacpxalmuecs B HEM IIOJOXCHHUSA MW BbIBOJABL, KOTOPBIC HUMCIOT CYIICCTBCHHOC

SHAYCHUEC I pa3sBUTUA TeOpeTHKO-HpaBOBOfI HayKH.

[MpakTrdueckasi 3HAYMMOCTH JHUCCEPTAIIMOHHOTO HCCIEIOBAHUS OOBICHICTCS
BO3MOXXHOCTBIO HCTIONB30BAHUS €ro IIOJIOKEHUH B TOCYyJIapCTBEHHOW IIOIUTHKE B
obmacT oOecriedeHUs] HAIMOHATHLHOW 0€30MaCHOCTH, B IPaBONPHUMEHUTENBHON
JEeSITETHHOCTH.

Kpome Toro, momokeHWs ¥ BBIBOABI JWCCEPTALMOHHOIO HCCIEIOBaHUS
Arvkymmaa C.B. MoryT OBITH WCIIONTB30BAaHBI B yUeOHOM IIpoliecce 00pa3zoBaTeIbHBIX
OpraHU3allMil BBICIIET0 OOpa30BaHUSA IOPUIMYECKOr0 MNpPOQUIsS IPH UPEIOTaBAHUU
y4eOHBIX KypcoB «Teopus rocymapcTsBa M mpaBay, «AKTyalTbHBIE TPOOIEMBbl TEOPUH
rocyZiapcTBa U npaBay.

JocToBepHOCTh BBIBOJIOB M PE3yJNbTATOB MpOBeAeHHOTO AHUMKYIIMHBIM C.B.

HCCICJOBaHUS OIIPEeACTIACTCS HCIIOJIB30BAHUEM aBTOPOM aHp06I/IpOBaHHBIX METOJ0B



U METOJWK HAay4YHOTO MO3HAHHUSI, U3yUeHHeM KPYITHOTO MacCuBa HAay4dHBIX TPYIOB, a
TaKXXe 3aKOHOJATEIbHbIX aKTOB W MaTepUaOB MPABONPUMEHUTEIBHOW ITPAKTHKH,
COCTABIISIFOIIMUX HOPMAaTUBHYIO OCHOBY JIMUCCEPTALIMU.

Crpykrypa nuccepranuu AnukymuHa C.B. oOycnoBiena nenbio U 3amadamMu
WCCIIeIOBaHMS M BKJIIOYAeT BBEIACHUE, [BE IVIaBbl, OOBEIUHSIONINE IIecTh naparpados,
3aKJIFOYEHUE, CIIMCOK UCTOYHUKOB U JIUTEPATYPBL.

B mnepso#i rmaBe «llpuHUMOBI MpaBa: METONOJOTHSI MOHUMAHMUS, KPUTECPUU
CUCTEMATHU3ALMW» paccMaTPUBAIOTCS (UIOCOMCKHE U TEOPETHUKO-IIPABOBHIE ACTICKTHI
[IOHUMAaHUsl KAaTerOpUM «IPUHLUIY», aHAIM3UPYIOTCS ee OOlIeHAyUHbIA CMBICT H
conepxxanue. ConckaTeneM JOKa3bIBA€TCS BO3MOXKHOCTh MPUHIIMIIOB ITpaBa BRICTYIIATh
ONHOBPEMEHHO B KayecTBE KPUTEPHEB THUIOJOTHU3AIMN M CyOCTAaHIIMOHAIBHOTO
HAITOTHEHHU Pa3JIMYHbBIX TUIIOB IIpaBa.

B xoHTekcTe ncciieloBaHus MPUHIIMIIOB MpaBa Kak ero ¢opMaibHbIX HCTOUHHKOB
IpeanaraeTcss HUX aBTOPCKOE oIpejerieHre B KadecTBe (OpM CyIIeCTBOBaHUS H
BBIPKCHHS o01ux 3aKOHOMEPHOCTEH OpraHu3alnu 00111eCTBEHHO’
JKU3HEIEATEIIbHOCTH, MNPEAOCIPEAENSIIOIMX HOPSAOK  IOJIUTUYECKOM  CHCTEMBI,
COJIep KaHUE MPaB YelOBEKa U CIIOCOOHBIX OKAa3bIBATH PETYIHPYIOIIee BO3NCHCTBHE Ha
Bce cdepbl OOIECTBEHHBIX OTHOIICHWM, BBICTYMas B CBA3M C STUM B KaudecTBe
OCHOBHBIX YCJIOBUH NpH GHOpMHPOBAHMM MO3UTHBHOTO MpaBa B paMKax TMPaBOBOU
CUCTEMBI.

[Ipn uccneoBaHUM TMOPsiAKA B3aUMOIEHCTBUS NPUHLUMIIOB IIpaBa C JIPYTHMU
3JIEMEHTaMH POCCUMCKON MPaBOBOM CUCTEMBI cOMCKaTeNleM BhIPa0OTaHbl U 00OCHOBAHBI
KPUTEPHH, IO3BOJSIOINE OTTPAaHUUUTh POJNOBBIE TNPU3HAKKA KaTerOpUU «IIPUHIIMIL
IIpaBa» OT CXOIHBIX NOHATHHM «ujaes MpaBay, «IIPAaBOBOE HAYauoy», «HOpMa IIpaBay,
«(opma mpaBay, «I0pUAnYecKas 3aKOHOMEPHOCTEY, KIOPUIUIECKOS TPeOOBAHHEY.

IIpy coOoTHOIIEHMM NPUHLMIIOB MpaBa MW NPABOBOTO CO3HAHHUS ABTOP BEPHO
OTMEYaeT, 4YTO NPUHIMOB MpaBa BBICTYNAIOT (opMaMM BBIPAXKEHUS OOMUX
3aKOHOMEPHOCTEH OOLIECTBEHHOTO Pa3BUTHS, & MMPABOCO3HAHKUE — CIIOCOOOM MX OIIEHKH

Ha NpeaMET COOTBCTCTBHUA BEYTPEHHHUM 3aripocaM, OKUJaHWAM.



Hapsny C TPaAUIIMOHHBIM TSt OTEYECTBEHHOTO [IPABOBEICHUS
KIACCU(GHUKAIMOHHEIM JIeJIeHHeM TPUHIIATIOB Ha OOIIeNpaBOBBIe, MEXOTPACIEBbIE U
oTpacieBbie, B JUCCEpTAIMU B Ka4eCTBe KPUTEPUEB Kilaccu(UKalMy IPUHINIIOB IIPaBa
IIpeJTararoTcs eI TPaBOBOI0 BO3ASHCTBHUS U chepa NX NPUMEHEHHUS.

Bo Btopoit rnaBe jauccepTallMOHHOrO uccienoBanus «Peanusanus OpUHIMITOB
COBPEMEHHOTO POCCHICKOro MpaBa B OTAEIBHEIX BUIAX IOPUIAYECKON NEATEIBLHOCTI
Anvkymua  C.B., aHamu3upys poip TPUHUMNOB TipaBa B [IPaBOTBOPUECKOU
JeATENbHOCTH M, YUUTHIBAS, UTO caMa NMPaBOTBOpYECKas IeITENBHOCTD OCYIIECTBISIETCS
B YCIOBHUSAX  TNPOTUBOCTOSHUS  CAHKIIMOHHOMY  JaBIEHUID  CO  CTOPOHEI
HENIPY>KECTBEHHBIX TOCYyJapcTB», OOYCIOBIEHHOMY IPOBEIEHUEM HAINEH CTpaHOU
CHELHaIbHOM BOSHHOH olleparyy 1Mo AeMUIUTapU3allii U JeHAU(pUKaluy Y KpauHsl,
MPUXOJIUT K MPaBUIFHOMY BBIBOAY O TOM, YTO XapaKTEPHBIMU YepTaMU COBPEMEHHOTO
POCCHHCKOTO MpaBa SIBISIOTCS: TPHUOPUTET HAUWOHAIBHBIX IIPABOBLIX HOPM Hal
MEXIyHapOIHBIMH; HENOCPEJACTBEHHOEe JeWCTBUe TMpaB M CBOOOJ 4YellOBEKa U
rpakJlaHrHa; MIUPOKOe MPUMCHEHHE WHCTPYMEHTOB «KHUBOro mnpasa» (KoHcTuTynuu
Poccuiickoit Menepannu, onpenenennit u uHbix perneHudd Koncrtutyumonnoro Cyna
Poccutickoit @eneparun).

N3 paccmaTpuBaeMbIX MOJOKEHUN UCCEPTALMOHHOIO UCCIEJOBAHM JTJOTUIECKU
BBITEKAET MATOE IIONOXKEHHE, BBIHOCMMOE COHCKAaTejleM Ha 3alluTy, O TOM, YTO B
CHCTEME COBPEMEHHOI'O POCCUMCKOTO IPaBOTBOPUECTBA CIENYET BBIACIATH B KaYeCTBE
MPUOPUTETHOTO TMPHUHIUIT €JUHCTBA MyOJWYHOM BIacTH, CYIIHOCTb KOTOPOLO
BBIPKACTCS B KOMIUIEKCHOM TPEJCTaBIeHHH O MyOJWYHON BIACTH KaK COBOKYIHOCTH
CUCTEMHBIX 3JIEMEHTOB: BJIACTH ITpaBa, BIACTH HapoJa 1 BiacTu lIpesunenra.

[Ipu aHanu3e poid NPUHIMIIOB IIpaBa B MPABOIPUMEHUTEIBHOU NEATEIBHOCTH
aBTOpOM (QOpPMYyITHUpYeTCsi TMOHATHE TPUHUMIIA «OIEPEXAIOIIEro MPaBONPUMEHEHUY,
PACKPBIBAKOTCSI €I0 CMBICI U COJIEpIKAHUE.

HazBaHHBIN OpUHLMUI paccMaTpUBAETCS QUCCEPTAHTOM B KaueCTBE OJHOTO M3
BO3MOKHBIX CPEICTB BOCIIOJNHEHUS MNpoOesioB B IpaBe, NPUMEHEHHE KOTOPOIo
JIOITyCTUMO  WCKITIOUUTENBHO B YCIOBHUSIX YPE3BBIUAMHBIX IIPABOBBIX PEXUMOB

(pe’)KMMOB BOCHHOTO TTOJIOKEHNUS ).



B zaxmroueHHM JMCCEpPTAIMU  coAepKarcs OOOOIIEHHbIE BBIBOABI IIO TEME
MTPOBEICHHOI'O UCCIeOBAHMUSI, a TAK)KE MTPEIIOKEHNS aBTOPA O BHECEHUHW U3MEHEHUH U
JOTIOJIHEHHUH B IeUCTBYIOIEe 3aKOoHOJaTeIhcTBO Poccuiickon denepanui.

JluccepTalliOHHOE  WCCIIeloBaHWe,  BBIMONHEHHOe  AHMKymmHbIM — C.B.,
CIIOCOOCTBYIOT YTIyOJICHHIO HAyYHBIX 3HAHUN 00 OJHOM M3 BaXKHEWIIWX KaTeropui
COBPEMEHHOM IOPUCIPYICHIIMH — MPUHINIIAX TpaBa, YTO TIO3BOJISET C(HOPMHUPOBATH
HaydHO OOOCHOBAaHHOE IIPE/ICTaBIEHUE O MECT€ W POIM TIPUHIUIIOB IIpaBa B
MOHSATUUHO-KaTeropuaibHOM anmnapaTre TeOpuu IrocyapcTBa U Mpasa.

OCHOBHBIC  TIONIOKCHUS  JUCCEPTALMU  PENPe3eHTATUBHO  COJAEpXKaTCs B
apropedepare, a ero HayyHble pe3yJbTarsl B TIONMHOW MEpEe OTPaXKeHbl B
OTyOJIMKOBAHHBIX HAYYHBIX padoTax aBTopa.

ABTopedepaT MOJHOCTBIO COOTBETCTBYET COLECPKAHUIO AUCCEPTALWH, OTpa)Kas
OCHOBHBIe ero mojoxenusa. CopepxaHwe JauccepTallMi ©W  aBTopedepara
JIACCEPTALIMOHHOIO HCCIeJ0OBaHMsl COOTBETCTBYET creluansHocT S.1.1. Teoperuko-

HUCTOpUYECKHE MMPABOBEIE HAYKH (FOPUAMYECKUE HAYKH).

HecMoTpss Ha BBICOKYIO OIIGHKY coOJepkaHus nuccepraiuu Anuxkynmna C.B.
IIPEJICTABIIIETCS HEOOXOJMMBIM yKazaTh W Ha HEKOTOpPble 3aMeuaHusl, KOTOPBIX

HEBO3MOXKHO H30€KaTh IIpH aHAJIM3C U OIICHKY HOI[O6HBIX Hay4HBIX HCCHGHOB&HHﬁ.

1. B xoHTekcTe CpaBHEHWS CYIIHOCTHBIX MPU3HAKOB IPHUHIIMAIIOB IIpaBa u
[IPaBOBOM KyJNbTYpHI Meaecoo0pa3Ho ObBITO OBl PAacKPBITHE OCHOB IOCYyAapCTBEHHOU

KYJIbTYPHOU OIUTUKHU Poccuriickoit Denepaliny, ee Uejied U NPUHITUIIOB.

2. Ilpu comocTaBiIeHHH TIPUHIIATIOB MpaBa U MPABOBOM MIEOJIOTMU aBTOPOM HeE
paccMOTpeHa PpOJh BO3MOXKHOM «TOCHOACTBYIOIICH» HACONOTMH B KOHTEKCTE

MPOTUBOCTOAHUSA Poccun CKHEAPYKECTBEHHBIM CTpaHaMm».

3. Ilpu aHanuze poau OPUHIIKAIIOB PaBa B MPABOIPUMEHUTEIBHON NeSTeNbHOCTH
aBTOPOM apTyMEHTHUPYETCs] BO3MOKHOCTh MPUHATHS IOPUIAYECKH 3HAYAMBIX PEIIEHUN
HEe Ha OCHOBAaHWUU HOPMATUBHBIX TMPABOBBIX AKTOB, & B COOTBETCTBHM C ITPUHLHIIOM
«omepexarorero mpaonpuMmeHeHus» (c. 150-152). Ho couckarenem He pacKpsITa pollb

Ha3BAHHOI'O IIPWHITKAIIA B HpaBOTBOp‘IeCKOfI JCATCIIBHOCTH.
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BrickazaHHBIE 3aMedYaHUs HOCST yTOUHSIIOLIWM, NTUCKyCCUOHHBIM XapaKTep U He
CHMXKAIOT B [EJIOM BBLICOKOM OLEHKH NPOBEJECHHOIO COMCKATEIIEM HAay4HOIO

HCCIICA0OBaHuMs.

Huccepranmst AnukymmHa C.B. «TeopeTuueckue acleKkThl MOHUMaHUS
MPUHIMIIOB IIpaBa W WX peaju3alys B IIPaBOTBOPYECKONW M IPaBOIPUMEHUTEIBHOU
HOEATENbHOCTH»  SIBISIETCA  HayYHO-KBaNU(UKAIMOHHOW  paboToif, B  KOTOpOWH
CONEPKUTCH pelleHUe HayYHOU 3a1a4un, UMEIOLIe 3HaUeHUe IS Pa3BUTHUSI TEOPETUKO-

[IPaBOBOU HAyKH.

Huccepranus obiianaeT BHYTPEHHUM EIWHCTBOM, COIEPKUT HOBBIE HAyYHEBIE
pe3yNbTaThl U MOJIOXKEeHUS, BhIJIBUTAEMBbIC JJIs TyOTHIHON 3alUThI, B CBHCTEIBCTBYET

O JIMYHOM BKJIaJI€ aBTOpa JUCCEPTALIUHU B HAYKY.

[IpencraBieHHass paboTa COOTBETCTBYeT TPEOOBAHWSM U KPUTEPUSIM,
IpPeIbsABIAEMbIM K JHUCCEpPTAlMsIM Ha COUCKaHWE YYCHOW CTeleHM KaHauaata
IOPUINYECKUX HAYK, YCTAaHOBJICHHBIM [lonoxkeHneM 0 NpUCYKISHUU YUCHBIX CTETIeHEH,
yTBEPXKJAEHHBIM ImocTaHoBienueM llIpaBurenbctBa Poccuiickoit @ejeparun ot 24
ceHTs1I0pst 2013 1. Ne 842, a ee aBTOop — AHukymmH Cepreit BukropoBud 3acimyxuBaer
IIPACYXKICHUS YYEHOW CTElEeHW KaHAWAaTa OPUAMYECKUX HAyK IO CIelUalbHOCTH

5.1.1. TeopeTnuko-ucTopUUeCcKue MpaBoOBEIE HAYKH (FOPUIUIECKHE HAYKH).

OdunmanpHeii  oNMoOHEeHT — Tpodeccop Kadeaps Teoplm U MUCTOpUM IIpaBa U
rocynapctBa CeBepo-3anaJlHOrO MHCTUTYTa ymopasieHus — ¢(unuana deaepatpbHOro
rOCyJapCTBEHHOr0  OIOJDKETHOTO  00pa3oBaTENBHOTO  YUPEKIEHWS  BBICIIETO
obpazosanusi «Poccuifckas axkageMuss HApPOTHOTO XO3SUCTBA M TOCYIAPCTBEHHOMN
ciryx0sl npu [Ipesunente Poccuiickort Peneparmny, TOKTOP IOPUANYECKUX HAyK (10
crnenuansHocTH 12.00.01 Teopust u vcTopusl mmpaBa ¥ rocyapcTBa; UCTOPHS YUEHHH O

IIpaBe ¥ rocyapcTBe), TOLCHT

Vi
/-% el Oup ITaBen ArapeeBud
« Y7» despans 2026 . :

//»’ L.B. Xvpasnera
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CBEJEHHWSA Ob OOUITUATIBHOM OIIIOHEHTE

Onp [aBen AHIpeeBRWY, TOKTOP IOpHANYECKUX Hayk (mo crenuaibHocTy 12.00.01 Teopud m ucTopus
[IpaBa | TOCY/1apCTRa; UCTOPHS YUEHHUH O TIpaBe ¥ TOCYIapCTBe), OTIEHT, podeccop kadepsl Teopun
U HWCTOpMH mnpaBa u rocyaapctBa CeBepo-3amagHOTO HWHCTHTYTa yipaBleHHWs — (uimana
benepalbHOrO  TOCYJAAPCTBEHHOTO  OIOMKETHOrO  00pa3oBAaTENIBHOTO — YUYPCXKACHHS — BBICIIETO
obpaszoBanust «Poccuiickas akajgemMus HApPOTHOTO XO3SHCTBA M T'OCYJApPCTBEHHOM CIykObl IIpH
IIpesunente Poccuiickon denepanumy.

CeBepo-3ana/iHblif MHCTHTYT YIPaBIeHUS — Guiman GeneparbHoro ToCyIapCTBEHHOIO 00/ KETHOTO
o0pa3oBaTeNFHOTO  yUpeXKAECHHs BhIcmiero obpasoBaHus «Poccuiickas akajgemusi HapOIHOTO
XO3sIMCTBA W TocyaapcTBeHHOM cmyxkOb1 mpu llpesmaente Poccmitickot ®enepanumy», 199178,
r. Cankr-IlerepOypr, Cpemnuit np-1 B.O., 1. 57/43.

Kontaktaeni tenedon: § (812) 335-94-94, daxc: 8 (812) 323-99-26.

AJpeca dJIeKTPOHHOM OUTHI: SZiu(@ranepa.ru.
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